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PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14, 2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 1 (AMP 1)
McDonough Homes, Including
McDonough Homes Six-Plexes (AMP 13)

Staff requests Board approval of Resolution No. 19-8/14-02 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of McDonough Homes (HIUD Project
No. MN001000001 (AMP 1) and HUD Project No, MN001000013 (AMP 13)) to Project-Based

Rental Assistance (PBRA) through HUD’s Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019,
thereby accepting the Financing Plan and starting a 90 day clock for the PTIA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units,

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that

describes the specific terms and conditions of the RAD conversion for McDonough Homes




REPORT TO COMMISSIONERS — AUGUST 14, 2019
RAD CONVERSION COMMITMENT — AMPs 1 and 13, McDONOUGH HOMES
PAGE 2 of §

(AMP 1), including the twelve units built in 2016 that were temporarily designated AMP 13. The
RCC is a template document which cannot be modified and is not subject to negotiation. The 30-
page document consists of a two-page summary of the specific converting project, 7 pages of
“Terms and Conditions”, a signature page (page 11) and exhibits; plus the 14-page Closing
Checklist (Exhibit E) that is identical for all eight projects. In addition to the specific terms and
conditions there are five exhibits attached that provide additional transaction information and

requirements for completing the close process successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for McDonough
Homes including:

e The number of converting units: 592 total units;

e The number and length of the HAP contraci(s) for the project: One contract, twenty
years;

o The total amount of the monthly deposit to the replacement reserve: $29,600 ($600 per
unit per year);

e Key features of the project: This project has no new financing (“debt-free” conversion);

e Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and convetsion to project-based
assistance will be executed. Critical components of the conversion such as the applicable rules,
regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25).

Exhibit A: Special Conditions, This exhibit is intended to address items noted during HUD’s

review of the Financing Plan review that did not prevent approval of that Plan, or
additional provisions not included in the RCC template. These items must be cleared or

adequately addressed to HUD’s satisfaction before closing.

The Special Conditions for this project (McDonough Homes, AMP 1) include these items:
e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan
must be submitted to HUB prior to closing.
e The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

HUD staff said the O&M Plan prepared by our CNA contractor and submitted by staff as
part of the Financing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O & M Plan. Revised
Plans will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD
transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.

Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Paynient (CHAP). Staff

have verified that this information is correct.
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Exhibit D: Scope of Work. This is a list of all rehabilitation work that needs to be completed

in conjunction with the RAD transaction. Amounts noted in the Scope of Work correlate
with the amounts included in RCC Exhibit B, Sources and Uses. McDonough Homes
currently does not have any anticipated rehabilitation, so there are no items listed in

Exhibit D.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview
& Checklist for Project Based Rental Assistance (PBRA) Conversions” is attached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. At this time, staff do
1ot believe an RCC Amendment will be needed for this project; however, HUD may require an
amendment to address removal of the Special Condition as noted above. If an amendment is
required, staff will work with our Closing Coordinator to determine the appropriate way to submit

the request.

Resident Notification

As required by HUD’s RAD Notice®, after receiving the RCC the PHA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to

residents will be regarding the Model Lease and the activities surrounding lease signing. A letter

* Notice PIH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.
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describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

e The PHA submits a draft closing package to ITUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

o Final conversion occurs on the date of closing.
¢ HUD must receive fully executed versions of the closing documents within 30 days
after closing.
With the Board’s approval, the RAD Conversion Commitment for this project will be signed by

the PHAs Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-02
5. RAD Conversion Commitment; Project #1 McDonough Homes including Exhibits A —E.
3. Draft Notification to Residents of Projects Converting to PBRA under RAD




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-02

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 1 (AMP 1 INCLUDING AMP 13)
MCDONOUGH HOMES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017, and

WHEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment i8 necessary
and appropriate to execute, in furtherance of the PIIA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented,

2. Staff is authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD statf; and

5. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




OMB Approval 2502-0612 (Expires 04/30/2020)

Rental Assistance Demonstration (RAD) U.S. Department of Housing and
Conversion Commitment (Public Urban Development
Housing; First Component) Office of Multifamily Housing

“Complete each box, even If Information is duplicative
Proposed Name and Address of | Proposed Project Owner:

Propﬁ'sed' Project Owner Notice

Covered Project: Pyblic Housing Agency of the City Address:
MCDONOUGH HOMES of Saint Paul 555 N Wabasha Street, Suite 400
VARICUS St Paul, MN 55102
651-298-5664
St Paul, MN 56117 Jon.gutzmann@stpha.org
Project Owner is controlled by:
/] Control by a Public Body
[] Control by a Non-profit Body
Existing Ownership Entity, Name PHA: PHA Notice Address:

and Address of Converting Project:
Public Housing Agency of the City Public Housing Agency of the 555 N. Wabasha Street, Suite

of St Paul City of St Paul 400
MCDONOUGH HOMES Contact phonefemail: St Paul, MN 55102
Various 651-298-5664/Jon.Gutzmann@stpha.on
St. Paul, MN 55117 PHA is an MTW agency:

Clyes

No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income
restricted, markat, and manager units):
Tota! Units: 592 RAD Units: 592 LIHTC Units: 0 Market Units: 0 Other Afid Units: 0

PIH Information Center (PIC) removal application number (a/k/a Damalition-Dispasition Application Number
(DDA#)):

0008962/0009403

Converting Project PIC | # of units convertingto | # of non-converting Total # of units to be
Number(s) RAD to be removed units to be removed removed from each
(for all items to the right from each AMP: from each AMP (&.g., AMP (sum of two

in this row, list data by due to a de minimis middle cofumns):
each AMP # in the cells reduction):

below} _

[MNOOT600001 T |! ;1 A | I - ' R
MNOOTO0003 |2~ T
Project-Based Rental Assistance (PBRA) Number of HAP Contracts and
[] Project-Based Vouchers (PBV). Term length of each HAP

If PBV, list HAP Contract Administrator (PHA or another housing Contract:
authority): 1 contract(s) 20 years

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon
effective date of the HAP contract $29,600.00

HUD Form - 52624
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Key features of Covered Project:
General:

COGround lease

[[Transfer of Assistance

[Clscattered-site project

IMajor non-dwelling assets {e.g., free-standing
bulldings, community or commercial facifities
or significant unimproved acreage) {explaln
below}.

[ existing included in the PIC removal
application listed on page 1
7o be added to the Covered Project

[T]PHA's sale project ar, together with
substantially concurrent conversions, the
PHA's last public housing project to canvert

inter-Related Projects:
[Jmutti-phase conversion

[Jconverting Praject is adjacent to public
housing Lnits within the same AMP that are
not converting {not a full conversion of a
contiguous project)

DRent Bundling
DThls is a donor property
[ his is a recipient property
{Identify below the associated properties in
the rent bundling arrangement and when the
other projects have/are expected to close)

Construction:

[Cloemolition of current public housing units

E[New Construction. If new construction, is HAP contract to be entered into:
O at Closing, or
] upon construction completion

Relocation:
[JTenants will be Relocated for >12 months
[JTenants will be Relocated for £12 months

No relocation antlcipated

Financing;
[JrHA-Insured Financing anticipated
if so, date of Firm Commitment;

[:l Low-Income Housing Tax Credits anticipated
Date of any allocating agency closing deadline:
[ conventional financing anticipated

7] No new FHA-tnsured, LIHTC or conventional financing

[ existing debt, such as EPC, CFFP, OFFP or existing mixed-finance debt {list
below the type of debt, whether it will remain outstanding post-
conversian and, if not, whether It will be paid off prior to or at closing}

A Public housing funds In Sources and Uses

Unit Conflguration:

[OReduction in units. if checked, 0
following authority:
[C]pe minimis associated with this transaction {#of 0
[CJre minimis assoctated with another transaction {# of 0
below)
[CJother {explain below)

[Clchange in unit conflguration {explain below)

{#) units reduced based on the

units})
units) (explain

if additional information is necessary to dlarify the features above and/or if there are other important features
of the Transaction not described above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

i Project Owner will comply with RAD Choice Mobility practices.
[0 Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD

units in the Covered Project.

Repairs:

a. Estimated number of months for completion for all Work (number of months the property is eligible

for Rehab Assistance Payments):
b. Final completion deadline for ali Work (after which Project Owner is in default):

months

HUD Form 52624
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This commitment {Commitment) to participate in the Rental Assistance Demonstration (RAD') and
convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota (‘PHA"); Public Housing Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota {('Project Owner'); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates (HUD'), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

Applicable HUD Regulations and Requirements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in accordance with all
applicable law, inciuding without fimitation the Caonsolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) (“RAD
Statute"); all applicable program requirements and guidance, including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice”) or any successor of
additional statutes, regulations or guidance; and the terms and conditions set forth below
{collectively, the “Program Regquirements”). Any conflicts between thls Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notice.

Acceptance of GCommitment/Expiration,

a. This Commitment shall terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until all conditions
stated herein have been satisfied in HUD’s determination.

c. Uniess ali conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment {collectively, the “Transaction") are closed
within 90 days from the date executed by HUD, this Commitment shall, unless extended
by HUD in writing, expire and be of no further force or effect. Upon expiration, all rights
and obligations of the respective parties shall cease.

Closing Requirements and HUD Approvals. As used In this Commitment, “Closing” means
axecution of all binding legal instruments connected to the transaction contemplated by this
Commitrnent and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (“Closing Checklist'} is attached hereto as Exhibit E and incorporated herein. The
Closing Checkiist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items (in addition to those listed on the Closing Checklist) are
necessary to meet the terms of this Commitrent or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form and substance as
acceptable to HUD or fo terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requirements and cbligations contained herein will apply to the Project Owner after the
Closing. Any determination, approvai or decision of HUD pursuant to this Commitment shall be in

HUD's sole and absolute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD's execution and release of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consolidated Annual
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guidance, as those requirements may be amended from
time to time (collectively the “Applicable HUD Regquirements”), and shall not be subject to the
HAP Contract, untii the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect;
b, Al ordinary and nacessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be paid; and
¢. The Converting Project remains in compliance with Applicable HUD Requirements,
including without fimitation all requirements related to the physical condition of the
Converting Project and any remedial agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents.
Upon the Closing, the PHA shall certify In writing that the foregoing requirements have been met
through the date of the Closing.

HUD Review of Project Ownership. The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Projectis a condition of closing. The PHA shall not
transfer any ownership interest in the Converting Project prior to the Closing.

Clgsing Documents. The PHA and Project Owner shali execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (collectively, the “Closing Documents”), using forms
prescribed by or acceptable to HUD and completed, executed, recorded and/or filed in the
number of copies and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include: ‘

a. If applicable, one or more releases or partial releases of the applicable Declaration(s) of
Trust or comparable document;

b. aRAD Use Agreement {document HUD-52625);

c. aHousing Assistance Payments Contract (for PERA, documents HUD-52620 and HUD-
52618:; for PBV, HUD-52530A Parts | and 1l and HUD-52621), including any required
exhibits;

d. Certifications and assurances; and

e. Any additional documents required by HUD in order to determine whether criteria for
Closing have been met.

Use Agreement Priority. A title report must be provided for the Converting Project and Covered
Project. In addition, an owner's pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Covered Project. Uniess otherwise
approved by HUD, the RAD Use Agreement shali be superior to any and all liens and/or
encumbrances against the Covered Project, including, without limitation, the lien evidenced by
any and all mortgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreement). The Project Owner shail
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to establish such priority.

Expenses and Transaction Costs. Except as otherwise set forth in this Commitment,
regardless of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (including without limitation, fees for consuitants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes andfor
fees; recording fees, prepayment penalties and/or premiums; costs for title insurance and title
examination; surveys and appraisals).

Tax, Financial, and Legal Consequences, HUD has not provided, nor shall it provide, any
opinions, representations, warranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financial consequences, or lega! consequences relative to the

HUD Form 52624
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“Transaction, The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

Certifications, Representations and Warranties by the PHA and Project Owner. Any
statement, certification, representation or warranty made by the PHA or Project Owner in or
pursuant to this Commitment is true and correct when given, and shall remain true and correct at
all times through and including the Closing. In the event any such statement, certification,
representation or warranty is no longer complete or correct, and without limiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shall notify HUD in writing immediately.
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All notices required by Program Requirements relating to the transaction have been
timely provided to such persons and in a manner complying with applicable Program
Requirements.
b. The PHA and the Converting Project continue to meet ail program eligibility requiremeants
as stipulated in the RAD Notice.
c. With the exception of any transfers under the PHA's Admisslons and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner (including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) has any knowledge that it {or any Board Members, principalsand - -
executives of the PHA or Project Owner in their official capacity as members, principals or
executives of the PHA or Project Owner, as applicable) is the current subject of, nor has
received any pending notice of, any debarment, suspension or other administrative proceeding,
audit or investigation by HUD, including without limitation by the Inspector General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opportunity, or any
other Federal or state government agency, whether or not sanctions have been imposed against

such party.
e. No digctgged debarment, suspension or other administrative proceeding, audit or
investigation would impact the PHA’s or the Project Owner's ability to carry outits

obligations as contemplated under this Commitment. |
Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating

to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements.

Successors and Assigns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, In whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or madifications as HUD deems necessary or appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to carrect this Commitment or any of the Closing Documents.

Changes to This Commitment. HUD has approved a Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Plan, or any other business terms submitted to HUD, If HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents, The PHA’s and
Project Owner's execution of the Closing Documents shall constitute acceptance of the final
business terms reflected therein.

HUD Form 52624
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14. Sources of Funds.

et ——

a. HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing,

b. Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B. Any changes to this Sources and Uses shall be
disclosed to HUD and if HUD determines that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment. PHA
and/or Project Owner shall provide HUD with the final cerified Sources and Uses upon
Closing.

¢c. PHA Funds for Development Budget. Where the Transaction includes public housing
funds 1o be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that alt such funds
are avallable and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction.

i. Prlor to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System {LOCCS) to the
“"RAD Investment" Budget Line Item (BLI 1504). These funds must be drawn
down out of LOCGS at closing and, until they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51999).

ii.  Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA.

ii. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fufilled.} If shown in the

iv. Sources and Uses, such funds may be used to satisfy obligations of the Covered
Project, including without limitation, funding reserves {for example, to make an
initiai deposit for a replacement reserve (IDRR)) or payment of construction or
other project costs in accordance with this RCG and other project documents.
Methads by which the PHA may choose to disburse such funds in accordance
with this section include:

« Inalump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

« Incrementally over time as a loan to the Project QOwner, subject to a loan
agreement or other documentation;

e Inalump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or

» [Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

d. No Additional PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Contract to fund the Govered Project in the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitation, after Closing, no public
housing funding (including any funds deemed “project funds” or “program income” under
public housing regulations) may be used to pay for any costs for any work {Work or ather
work) done in connection with the Covered Project.
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e. Upon the conversion of assistance, the Converting Project, including any real or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the 1.8, Housing Act of 1937. This Commitment provides instruction for
such conversion and the treatment of the Converting Project. Any proceeds of
disposition of the Converting Project {or of any real property or improvements that as of
the date of this Commitment are considered public housing) in connection with the
conversion of assistance conternplated by this Commitment shalt be used for affordable
housing purposes as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses of
converted public housing funds listed In the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Considerations. Participation in RAD by a Moving To Work (MTW) agency
does not reflect a determination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under the terms of the
RAD program.

RAD HAP Contract Funding in Initial Year. From the elfective date of the HAP Contract
through the remainder of the calendar year, the Covered Project wifl be funded only from
available public housing amounts cbligated prior 1o the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates in full or in part, subject to the
availability of sufficient appropriations, for the remainder of the calendar year in which the HAP
Contract becomes effective. Project Owner acknowledges that this amount for the first year
may be lass than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on behaif of the Contract
Administrator, as applicable.

RAD Rehab Assistance Payments. It is anticipated that the Covered Project will be eligible for
RAD Rehab Asslstance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment.

Section B Contract Rents. Exhibit C sets out the monthly Section 8 contract rents that will be
specified in the HAP Contract.

Planned Construction and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the Covered Project, including any repairs that need to be
completed before closing, to be funded In accordance with the Sources and Uses (the "Work™).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
representation, wamanty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufficient to pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, including without
fimitation:

a. The Work will be completed in accordance with:

i. The more stringent of: (1) any applicable national building code, such as Uniform
Building Code, Council of American Building Officials Code, or Building Officials
Conference of America Code; or (2) applicable state and local laws, codes,
ordinances, and regulations;

il. Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-insured propertias);

iii. The relevant requirements of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-484 6), the Residentia! Lead-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 6), and implementing regulations at 24 CFR part 35,
as applicable;
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iv. Notice PIH 2014-17 /H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), “Relocation Requirements under the Rental
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which relocation requirements inciude, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
implementing regulations at 49 CFR Part 24 with regard to any relocatlon of
residents;

v. Section 504 of the Rehabiiitation Act of 1873 and its implementing regulations at
24 CFR part 8, including but not limited to accessibility standards, with regard to
any “substantial alterations” or other “alterations,” each as defined In such
regulations, as applicable;

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, as applicable;

vii. Section 3 of the Housing Act of 1968 and its implementing regulations at 24 CFR
Part 135 and all of the related regutations, rules and requirements as applicable;
and

vili. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
“sonstruction” or “rehabilitation” as defined in such regulations, rules and
requirements,

b. AnyWork not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope Is approved in
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
into with respect to the Covered Project. Upon such default, HUD may terminate this
Commitment and/or HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract.

c. The Project Owner shall not be entitled to withdraw or take any Distributions from the
Covered Project untii after completion of the Work and certification of the actual cost of the
Work.

d. To the extent the Work includes new construction or substantial rehabiiitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain either (i)
a payment and performance bond from a properly ficensed surety, which bond and surety
shall be acceptable to HUD, or (i) a letier of credit, acceptable to HUD.

20. Reserve for Replacements. The Project Owner shall establish upon Closing a Reserve for

21,

Replacements, with an |DRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Pragram Requirements.

Counsel. Closing is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approval of diligence and closing documents. The PHA and
Project Owner, if different than the PHA, agree to select competent counsel in connection with
this Transaction in a manner that satisfies the applicable rules of professional conduct. Counsel
to the PHA andfor Project Owner, as appropriate, must provide a legal opinion with respect to
the following matters and any other matters reasonably requested by HUD:

a. The PHA and Project Owner are each duly organized, validly existing and in good
standing under the laws of the applicable jurisdiction(s);

b. The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction;

c. Each of the Closing Documents executed by or on behalf of the PHA and/for Project
Owner in connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms;

d. There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disciosed to and consented to by HUD;
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e. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reasan to believe the documents will be recorded in an order other than as listed in
such pro forma title palicy, the RAD Use Agreement is superior to the lien and/or
encumbrance evidenced by any and ail mortgages, deeds of trust and other financing
documnents and regulatory documents of record relating to the Covered Project; and

f.  All Closing Documents conform with the legal requirements set forth in this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

Last public housing unit. If, upon completion of this RAD conversion and other RAD
conversions for which this PHA has an RCC and/or CHAP, the PHA will no longer have
residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing porifolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD instructions may
resuit in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demolition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
A,

Exhibits. The following exhibits are a part of this Commitment and incorporated herein by this
reference: '

Special Conditions

Sources and Uses of Funds

Monthly HAP Contract Rents

Scope of Work

Closing Checklist

cooop

Entire Agreement: Survival, The information listed on the chart on the first pages of this
Commitment Is a part of this Commitment. Alf prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities relating to each respective
party, shall survive Closing of the Transaction.

Post-Closing Responsibilities. The PHA and Project Owner agree to foliow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without fimiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60) days of Closing. In addition, the
PHA must follow instructions provided by HUD to remove the Converting Project, or portions
thereof, from PIC to effect conversion,

Severahility. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall in no way compromise the enforceability of the other
provisions.

Counterparts. This Commitment may be executed In counterparts. Electronic copies of
signatures (such as those in portable document format (pdD) shall be evidence of and treated as

originat signatures.

Consistency with Federal Law. Nothing contained in this Comritment shall Impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performance.
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{(signature page follows)
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Signature Page to RAD Conversion Commitment

Date:

PHA:

Project Owner:

Date:

Page 11

{nt offHousing and Urlan Davelo
. AW

Nagje: Thomas R. Davis

Title: Director, Office of Recapitalization

/],,z(wf‘i

Public Housing Agency of the City of St Paul

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Pubiic Housing Agency of the City of Saint Paul

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102
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Public Housing Agency of the City of St Paul - MN001000001
cial Conditi

e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.

c HUD Approval

d to provide an updated PCA Narrative acceptable to HUD prior to

e The PHA will be require
closing.
Additional Provisions to the RCC
Not Applicable
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Sources and Uses Report

PHA Name  Public Housing Agency of the City of St Paul
PIC Number MN001000001

Transaction Log Last Modified: 07/11/2019

Soft Debt
Grants 02
Public Housing Operating Reserves $2,845,116.00
Public Housing Capital Funds (ine DDTF) $250,000.00
Equity %$0.00;

9. !

Property Name

RCC Exhibit B

MCDONOUGH HOMES

Arqoisibon Co
Acquisition Land and Buildings
Payoff Existing Loans and Payables
Other Aquisition Costs

Hard Costs
Demolition
Construction/Rehabilitation
Ceneral Requirements/Overhead /Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance

Relocation Costs

Soft Costs
Architectural Design Fee (Plans & Specs)
Construction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool .
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Rorrower's Legal Counsel
Lender's Legal Counsel
Consultants
Other Professional Fees
Other Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premium
Payables
Construction Interest (Not Deferred)
Construction Loan Fees
Bond Issuance Cost and Fees
Permits
Investor's Legal Counsel
Bond Legal Counsel
Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing 8 Lease Up

Reserves
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:

Developer Fees

g
o

i

MR

$3,095116:00.%

$250,000.00
—

$2,845,116.00




Public Housing Agency of the City of 5t Paul - MN001000001

EXHIBIT C
Monthly HAP Contract R

Numberof Numberof Coniract Utility
Contract Units Bedrooms Rent  Allowance Gross Rent

0 0 $0.00 $0.00 $0.00

35 1 $563.00 $91.00 $654.00
270 2 $707.00 $116.00 $823.00
169 3 $1,009.00 $153.00 $1,162,00

20 4 $1,182,00 $173.00 $1,355.00

28 5 $1,360.00 $205.00 $1,565.00

0 6 §0.00 $0.00 $0.00
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Public Housing Agency of the City of 5t Paul - MNO0OI 000001

EXHIBITD
Scope of Work
{List all work to be done in connection with the Transaction that needs to be completed before Closing)

Not Applicable

{List all work to be done in connection with the Transaction following Closing)
Not Applicable
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

In the following four sections, this document provides an overview of the RAD closing process and instructions on the document
submission requirements for PBRA conversions:

1) General overview of the closing process;

2) Quick reference closing document checklist;

3) Full checklist with detailed descriptions and information on each submission requirement.

4) Instructions for uploading the draft closing package to the RAD Resource Desk

Part 1: General Overview of the Closing Process for PBRA Conversions

Assipnment of a RAD Closing Coordinator, HUD Field Counsel & HUD Multifamily Account Executive

Upon issuance of the RAD Conversion Commitment (RCC), the RAD Closing Coordinator will serve as your main point of
contact during the closing process. The RAD Closing Coordinator will contact you with instructions and wil} provide you with the
name of the assigned HUD Field Counsel and HUD Multifamily Account Executive. The Closing Coordinator wilt also arrange a
kick-off call with internal and external parties to discuss the closing process, timelines and other topics as needed. For additional
information on the RAD closing process, please see the “Closing Process for RAD Public Housing Conversions™ webinar on
www radresource.net.

Required Closing Documents

A full list of closing documents is shown in Part 2. Not all documents are applicable in all closings. Use the full checklist in Part 3
to understand what's needed for your specific closing document submission. Discuss any questions you may have regarding
applicability of documents with your RAD Closing Coordinator and HUD Field Counsel. The latest version of HUD documents
and templates can be found in the Closing section of the Document Library on the RAD Resousce Desk,
wirw.radresource.net/doclibrary.cim. Copies of HUD Multifamily forms can be found on HUDCLIPS.

*NEW* Closing Package Submission

You must submit twa copies of the draft closing package, one to your assigned RAD Closing Coordinator and one to your assigned
HUD Field Counsel. As of September 10, 2018, all draft closing package submissions to your RAD Closing Cogrdinator
must be uploaded via www.radresource.net. Upload instructions can be found in Part 4 of this document. Your assigned
HUD Field Counsel will still need to receive a copy of the draft closing package, either via email, CD, or hardcapy. Please
contact your agsigned HUD Field Counsel for their submission instructions. Only complete draft closing packages will be
reviewed. The draft closing package should be submitted to both parties within two weeks of RCC issuance and no laier than two
months following RCC issuance. Failure to submit a closing package within two months will result in your transaction being
placed in “Delayed Submission™ status where it will be unassigned for your closing coordinator and HUD counsel and your RCC
will be at sk of being withdrawn by HUD.

Closing Package Review

Upon receipt of a complete closing package, the RAD Closing Coordinator and HHUD Field Counsel will review, provide
comments, and work with you to finalize all required documents in order to close. For the purposes of RAD, the closing date is the
date of recording. You will receive instructions from your RAD Closing Coordinator regarding documents required to be
submitted after closing as part of the final closing docket. Note: FHA-RAD Closings will follow the existing FHA requirements
and closing process with the addition of a RAD Closing Coordinator who will review the RAD-specific documents.

Additional Guidance and Requirements for PBRA RAD Conversions

Please note that this closing checklist only pertains to the closing of the RAD conversion and that there are additional requirements
that the PELA and/or new ownership entity must fulfill as part of the conversion from Public Housing to Multifamily Housing
including leases, submitting 50058 End of Participation prior to the effective date of the RAD PBRA HAP contract, completing the
50059s, obtaining access to HUD systems, etc. Please refer to “RAID’s Quick Reference Guide to Multifamily Housing
Requirements” which can be found in the Document Library on www.radresource.net.

FDS Reporting Requirements for ail RAD Conversians

Projects converting to RAD will experience a series of reporting changes based on the timing of the conversion, Consuli PIH-
REAC PHA Financial Accounting Brief #22: FDS Reporting Requirements for Projects Converting Under RAD. A copy can be
found in the Document Library on www.radrgsqurce.net.

Important Reminder -for PHAs Leaving Public Housing
If this RAD conversion represents the PHA’s last remaining public housing units, consult PIH Notice 2016-23 for specitic
requirements and guidance for leaving the Public Housing program.

Page 1 of 14
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Rental Assistance Demonstration Closing Overview & Checklist:

Rental Assistance (PBRA) Conversions

Part 2: Quick Reference Closing Docume

Project Based

nt Checklist for PBRA RAD Conversions

‘Drociimen
Closing Contact List OYes [ONo
Fully executed RAD Conversion Commitment (HUD Form 52624) EO1Yes (ONo
Evidence of Completion of RAD Conversion Commitment Special Conditions Cl¥es [TNo CIN/A
Request to Amend the RAD Conversion Commitment OYes CiNo COIN/A
RAD Use Agreement (HUD Form 52625) OYes ONo
RAD PBRA HAP Confract OYes (ONeo
a) Part 1 (HUD Form 52620), including all exhibits
b) Part 2 (HUD Form 52618)
7 Declaration(s) of Trust/Declaration(s} of Restrictive Covenants and any title OYes (ONo
encumbrance and/or exception documents
8 Release(s) of Declaration(s) of Trast and/or Declaration(s) of Restrictive Covenanty [1Yes INo ON/A
9 Title Pro Forma and/or Title Report OYes [Na
10 Survey and Site Plans DYes [INo
i1 Sources & Uses [OYes [ONo
12 Consolidated Owner Certification [TYes ONo
13 Certification and Assurances OYes [No
14 Opinion of Praject Owner’s Counsel (post-conversion owner) Yes EINo ON/A
15 Opinion of PHA’s Counsel OYes ONo ON/A
i6 Rental Schedule (HUD Form 92458) OYes CNe
17 Project Owner’s/Management Agent’s Certification (HUD Form 983%) IYes ONo
18 Management Entity Profile (HFUD Form 9832) OYes ONo
19 Property Management Agreement Yes [No ONA
20 Tvidence of Required Amount of Fidelity Bond Coverage OVes [MNo
21 "Tenant Leases (sample) OYes ONo
22 RAD Delayed Conversion Agreement (PBRA) (formerly known as the New OYes ONe ON/A
Construction Agreement)
23 Master Lease/Tenancy Addendum OYes OONo ON/A
24 Organizational Docuraents for New Qwnership Entity OYes ONo ON/A
a) Organizationat chart and list of key partmers/principals
b) Articles of Organization; By-Laws; Partniership Agreement (as applicable)
¢) Certificate of Existence, Certificate of Good Standing, or similar
document from the Seeretary of State providing the legal name of the
Project Owmer
25 Amendments/Releases of Existing Mixed Finance Documents OYes ONo OON/A
a) Termination of Mixed Finance Amendment to the ACC
b) Termination of Regulatory and Operating Agreement (R&O Agreement)
¢) Lender and PHA Subordination Agreements, as applicable
26 Decd ClYes ONo OON/A
27 Ground Lease and Memorandum of Ground Lease CIYes ONo OON/A
28 Evidence of Payoff, Release or Subordination of Existing Debt DlYes TINo CIN/A
29 Restrictive Covenants and Land Use Restrictions OYes ONo COIN/A
30 General Depository Agreement (HUD Form 51999) OYes ONo ON/A
3 First Mortgage Financing Documentation OYes ONo ON/A
a) Note
b) Mortgage/Deed of Trust
¢} Intercreditor/Subordination Agreement
32 New Junior Debt Supporting Documentation OYes (ONo ON/A
i a) Naote
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

b) Mortgage/Deed of Trust
¢) Intercreditor/Subordination Agreement

13 Bond Financing Documentation ‘ ’ OYes CINo ON/A
a) Documentation that issuance of the bonds has been authorized '
b) Firm Commitment to purchase the bonds
34 LIHTC Equity Documentation OYes ONo ON/A
a) Equity Commitment, including the pay-in schedule
b) LIHTC Reservation Letter
a5 New Construction or Substantial Rehabilitation Documentation OYes ONo ON/A
) Evidence that the General Contractor has obtained either (i} a payment ang
performance bond from a properly licensed surety; or (ii) a letter of credit
b) Owner Completion Guarantec Agreement
36 HUD Form{s) 50075.1 with Budget Line Item 1504 OYes ONo ON/A
. i OCUMENTSTDBESUBMI’I“I’ED]MMEDIATELYAFTERCIJ@S[NG
HUD Form 50075.1 with Budget Line Ttem 1503 and Initial Year Funding Tool OYes ONo
Torm 50058 End of Participation (EOP) T¥es ONo

and Use Agreement; fully executed HAP Contract, Certification and Assurances

Recorded Release of Declaration(s) of Trust/Declaration(s) of Restrictive Covenan (0Yes [INo

40

Post Closing Docket

OYes ONo

Page 3 of 14
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions
Part 3: Full Closing Checklist for PBRA Conversions

“Documet = T Applicability ‘Notes and Ingiructions
RAD Closing Contact List | Always e Provide this list to your RAD Closing Coordinator as soon as
possible and no later than with the submission of your draft closing
package.
e The list should include full contact information for all parties that

will be {nvolved in the closing including - but not limited to- PHA,
Project Owner, Existing Owner (if different fram the PHA or
Proposed Project Owner), PHA counsél, Project Owner’s Counsel,
Lendet’s Counsel, Escrow Agent, etc.

2 RAD Conversion Always applicable s Execution/Termination/Extensions:

Commitment (RCC) - o Must be fully executed by authorized representatives of the

HUD Form 52624 (fully PHA, Project Owner, and Existing Owner (if different

executed) entities) within 30 days of issuance or the RCC will be
terminated and must be reissued.

o For existing Mixed Finance conversions where the PHA is
not the cutrent owner, the PHA must still execute the RCC
as an acknowledging party.

o Note that the RCC expires 90 days after issuance uniess
extended by HUD. RCC extension requests should be sent
to your assigned RAD Closing Coordinator in advance of
expiration.

e Return/Submission of Fully Executed RCC:

o Upload a copy of the fully executed RCC within 30 days of
issuance to the RAD Resource Desk. It should be uploaded
as Item 2, Fully Executed RCC, in the Closing Document
Upload section

¢« Changes/Amendments:

o No changes to the RCC language are allowed.

o If you believe cormrections are needed to the HUD-exccuted
RAD Conversion Commitment please contact your RAD
Transaction Manager and RAD Closing Coordinator
immediately; HUD may process an amendment to the RCC
to incorporate the comrections applicable. The HUD-
executed RCC must still be countersigned within the 30-day
timeframe,

o Ifterms outlined in the RCC have changed, submit a
request to your RAD Closing Coordinator outlining the
requested changes. See item #4 in this closing checklist for
information on submitting RCC amendment requests.

o HUD expects your transaction to close within 90 days. Ifan
extension is warranted, ptease contact your RAD Closing
Coordinator,

3 Evidence of Completion of | Conversions with Upload relevant documentation pertaining to any Special Conditions.
RAD Conversion special conditions Work with your Closing Coordinator to ensure ali conditions are satisfied
Commitment Sperial listed in the RCC, prior to closing. Any certifications can be included in the Consolidated
Canditions Owner Certification,
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

4 Requests to Amend the Applicable if Not required to be submitted with the draft closing package but
RAD Conversion proposing changes to should be submitted as soon as possible,
Commitment the RCC for An RCC amendment may be required whenever there is a change to
corrections or the RCC or its” exhibits, including Sources & Uses.
revisions Any changes to the Sources & Uses or financing terms require an
update to the Transaction Log on www.radresource.net,
Please discuss any requested amendments with your RAD
Closing Coordinator.
The RCC amendment request should be upleaded to the RAD
Resource Desk and should detail afl requested changes and
justifications as appropriate.
5 RAD Use Agreement — Always applicable Parties: The Project Owner and HUD are parties to the Use
HUD ¥Form 52625 Agreement, If there is a ground lease, the fee owner (generally the

PHA) and the Project Owner both execute the Use Agreement,
Prepare HUD's signature block for the Director, Office of
Recapitalization. Include 8 Washington, D.C, notary block. Your
assigned RAD Closing Coordinator can provide you with a copy of
the appropriate signature block if needed.

Legal Description: Unless there is a transfer of assistance, the legal
description on the Use Agreement(s) will generally cover all
property released from DOT. Where assistance is being transferred
to a different site, ensure that the Use Agreement encumbers the
Cavered Project (the project that will be receiving Section 8
subsidy), not the Converting Project (current public housing project).
Term: Ensure that the initial term of the Use Agreement matches
the approved HAP contract term.

Local Recording Requirements: The Use Agreement must contain
all formalities required for recording a deed in the jurisdiction of
recordation (i.c., notary/acknowledgement, seal, etc.).

Priority: The RAD Use Agreement must be superior to all financing
documents (including FHA-insured mortgages).

Partial vs Full Release: If the DOTs/DORCs are being partially
released, include the word “partially” in the reference to that
DOT/DORC Release in the Use Apreement; if the DOTs/DORCs are
being fully released, inciude the word “fully” in the reference to that
DOT/DORC Release.

No changes to the form are allowed (other than changes to the
signature pages to reflect state recording requirements}.

Include the Covered Project’s name and PBRA HAP project number.
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Rental Assistance Demonstration Closing Ove

Rental Assistance (PBRA) Conversions

rview & Checklist: Project Based

6

RAD PBRA HAP

Coniract

a) Part1-HUD Form
52620

b) Part2 - HUD Form
52618

Always applicable

Completed by PHA/Owner’s Counsel.

No changes to the boilerplate HAF contract Iangnage are permitted.
If applicable, HUD will provide the Rehab Assistance Payment in
the RCC to be input in Part 2 of the PBRA HAP Coniract,

Exhibit 2 to the RAD PBRA HAP is the Affirmative Fair Housing
Marketing Plan (AFHMP), HUD Form 935.2A. This form should be
completed and submitted to the local Muitifamily Field Office at the
Financing Plan stage. The draft closing package should include the
final approved copy of the Plan or an indication that it is in process,
Projects are permitted to close without an approved AFHMP; in
those cases, the draft AFHMP plan should be attached with a cover
page that says “Draft — The attached Affirmative Fair Housing
Marketing Plan (AFHMP) has been submitted to HUD for review.
No marketing or leasing is permitted until approval of the AFHMP
by HUD. Marketing or leasing includes the solicitation, distribution
or acceptance of applications or development of a waiting list.”
The HAP Contract effective date must be the first day of either the
first or second month following closing; for example, for a 9/3/16
closing, the HAP contract effective date should be 10/1/16 ot
11/1/16,

Labor Standards Addendum (HUD Form 5679) must be attached to
the HAP contract as Bxhibit 3.

Declaration of Trust and
any title encumbrance
andfor exception
documents

Always applicable

Provide a copy of any Declarations of Trust and/or Declarations of
Restrictive Covenants in force, with their recording information,
even if they are not shown on the Title Pro Forma.

Submit any documents referenced in the legal description for the
project (i.e. Plat/Parcel Map, etc.)

Along with the title report and/or pro forma, provide a copy of ali
title exceptions and encumbrances

Release of the Declaration
of Trust (DOT) and/or
Declaration of Restrictive
Covenants (DORC)

Unless approved by
HUD in accordance
with RAD
requirements, onty
property that is part of
the Covered Project
(the project that will
receive PBY or PBRA
assistance and will be
covered by the RAD
Use Agreement) is
eligible for
DOT/DORC Release
through RAD,  ~

There is a HUD-approved sample form found on
wwiw.radresource.net but variations are allowed.

If all 1and encumbered by the DOT/DORC is not converting through
this transaction, ensure that the title and body of the document
indicate that it is a partial release. 1fall land encumbered by the
DOT/DORC is converting through this transaction, ensure that the
title and body of the document indicate that it is a full release.

If non-dwelling buildings and/or vacant land are associated with the
Covered Project, the PIH Field Office must determine whether such
assets may be released per the RAD Notice.

When there is a phased conversion of a public housing project, HUD
will look to the deal specifics to determine which property, if any,
will be released from the DOT/DORC. In such situations, consult
with HUD prior to submitting a draft closing package.

Ensure that the Release fulfills state recording requirements.
Prepare HUTY's signature page for the General Deputy Assistant
Secretary for Public and Indian Housing. Include a Wasbington,
D.C. notary block, and a witness statement/signature line below the
signature block.

The legal description should identically match the legal description
used in the title work. Any deviations must be explained to the
satisfaction of HUD.
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

9

Title Pro Forma and/or
Title Report All proposed
recorded documents must
be listed in proper order,

Always applicable

Include a title report (always) and Owner’s Pro Forma Policy (if
applicable)

In cases where there is a transfer of assistance, title work must be
provided for both the Converting Project and the Covered Project,
The title search must search back at least to the vesting deed to the
PHA.

o Ifthe title work reveals that a Converting Project is not
covered by the appropriate current DOT/DORC, a
DOT/DORC may need to be recorded. Please contact your
RAD Closing Coordinator for further instruction. The
current versions of the DOTs for Development and
Modernization are available at
hitp://portalhud. gov/hudporta/HU D ?sre=/program offices!
administration/hudelips/forms/luds.

o Financial Liens and usc restrictions must be subordinated to
the RAD Use Agreement or released. All other
encumbrances must also be subordinated unless HUD
determines, in its sole discretion, that the encumbrance will
not negatively impact the Covered Project.

If a title policy will be issued, provide a copy of the pro forma and a
copy of the final policy (when issued) to HUD Field Counsel.

If no new debt is proposed as part of the RAD conversion and no
party is receiving a title policy, a title report is acceptable. Ensure
that the title report is dated within 30 days of when the HUD Field
Counsel receives the complete draft package. Depending on the
amount of time the deal takes to close, HUD Field Counsel may
require an updated title report.

The legat description on the pro forina, title report and Use
Agrecment must precisely match. If this description does not match
the DOT legal description, sufficient evidence must be provided for
the HUD Field Counsel to determine (in her sole discretion), that the
descriptions cover the same property.

Documents may be recorded in the following order:

o Release of DOT/DORC (if applicable)

o Deed or Memorandum of Ground Lease (ground lease or
memo of ground lease must contain HUD reguired
provisions subordinating to the Use Agreement)

o RAD Use Agreement (always applicable)

o Mortgages and Use Restrictions (as applicable)

RAD-FHA conversions;

o The RAD Use Agreement must appear on schedule B-1 of
the title policy.

o Include only the lender’s pro forma in the draft closing
package unless HUD Counsel specifically requests to alse
receive the title commitment or title report.
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

10

Survey and Site Plans

Always applicable

A hard copy full-sized survey of the Covered Project must be
included in the draft RAD closing Package sent to the HUD Field
Counsel, If DOTs or DORCs will be released from the Converting
Project, a Full-sized survey must also be provided for the Converting
Project.
o Ifarecent survey is available, include a full-sized copy in
the draft closing package submitted to HUD Field Counsel,
If a recent survey is unavailable, there is no change to the
existing footprint of buildings and no party is requiring a
new survey, an old survey may be acceptable at HUD Field
Counsel’s sole discretion.
Site plans are encouraged and must be submitted for new
construction.
If the transaction also involves FHA financing, the Covered
FPraoject’s survey must comply with all FHA requirements.
Discuss any concerns regarding the survey requirements with yout
HUD Field Counsel.

11

Sources & Uses

Always applicable

Final executed Sources & Uses must be submitted prior to closing.
If the Sources & Uses are changing prior to closing from what’s
shown in the RCC exhibit, the RCC may need to be amended, Check
with your RAD Closing Coordinator,

Any change to the Sources & Uses or key terms requires an update
to the RAD Transaction Log “As Closed” column on

www tadresource net

12

Consolidated Owner
Certification

Always applicable

This document includes required certifications and can be tailored to
include any requirements/special conditions noted in the RCC.

A draft of this document must be submitted for review and approval
as part of the draft closing package.

Prior to closing, a PDF of the fully executed certification must be
sent to your Closing Coordinator.

See sample template available for download on
www.radresource.net, ‘The certification is frequently updated so
please reference the latest version posted online.

13

Certification and
Assurances

Always applicable

All submitted closing documents must be listed,
A draft of this document must be submitted for review and approval
and then executed prior to or at closing;
The executed version must be submitted to HUD Field Counsel
within 3 days of closing. Attach redlines to the executed version
showing changes made to the documents listed since sign-off by
HUD.
See sample template available for download on
www radresource.net.
The document should reflect the following recording order:
1. [Partial or Full] Release of Declaration of Trust or
Declaration of Restrictive Covenants (if applicabie)
2. Deed or Memorandum of Ground Lease
3, RAD Use Agreement {always applicable)
4, Mortgages and/or Use Restrictions (if applicable)

14

Opinion of Project
Owner’s Counsel (Post-
Conversion Owner)

Applicable if the PHA
will not retain
ownership.

Tf the PHA will not retain complete, direct ownership of the Covered
Project after conversion, opinions are required by both Post-
Conversion Owner’s Counsel and PHA’s Counsel.

A template containing HUD-required language is available on

www radresource.net,
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

15 | Opinion of PHA’s Counsel | Applicable if the PHA. | »  If the PHA will not retain complete, direct ownership of the Covered
will not retain Project after conversion, opinions are required by both Post-
ownership. Conversion Owner’s Counsel and PHA’s Counsel.

» A template containing HUD-required language is available on
www radresource.net,

16 | Rental Schedule - HUD Always applicable Available for download on HUDCLIPS

Form 92458

17 | Project Always applicable s Available for download on HUDCLIPS

Owner’s/Management » Be sure to sclect the correct version {9839-A, 9839-B or 9839-C)

Agent’s Certification - depending on your Management Agent structure. Discuss any

HUD Form 9839 guestions with your assigned Multifamily Account Executive.

18 | Management Entity Always applicable Available for downioad en HUDCLIFS

Profile - HUD Form 9832

19 | Property Management Required on all Include a copy of the agreement in the draft closing package.

Apreement conversions unless
self-manaped.

20 | Evidence of Required Always applicable See HUD Handbook 4381.5, Section 2.14 for requirements

Amount of Fidelity Bond

Coverage

21 | Tenant Leases Always applicable Provide the form of lease and any addendums

Use the HUD Fonm Model Lease (Form HUD-90105a). Available
for download on HUDCLIPS

s Appendix 1E of the RAD Notice must be attached as part of the
“House Rules” and must control notwithstanding any other provision
of the lease.

«  Must not contain provisions challenging RAD’s tenant rights of
return and prievance procedures

e Prior to package submission, consult with Recap on HUD's current
guidance related to Tenant Leases

22 | RAD Delayed Conversion | For conversions in » The existing public housing units will continue to receive public

Agreement (PBRA) which the assistance is housing subsidy and remain subject to PIH requirements until

(formerly known as the New | being transferred to a construction is complete.

Construction Agreement) new site and tenanis s The PBRA HAP coniract is not exccuted at closing; it is executed
will remain in their and becomes effective at the time that tenants transfer to the new
current units untit site. The PHA/Owner should still submit a copy of the RAD PBRA
construction of the HAP Contract and ail exhibits for review as part of the draft closing
new site is completed. package (as exhibits to the Delayed Conversion Agreement).

In this scenario, a ¢  Although the HAP contract is not executed at closing, the RAD Use
PHA may choose‘a Agreement is recorded against the Covered Project at closing.
Delayed Conversion » The Converting Project’s DOTs are not released.

Agreement (#22) o »  The required Delayed Conversion Agreement template is available
Master |.ease/Tenancy on www.radresource net,

Addendum (#23).
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Rental Assistance Demonstra

Rental Assistance (PBRA) Conversions

tion Closing Overview & Checklist: Project Based

21 | Master Lease/Tenancy For conversions in [n transactions involving new construction and a transfer of

Addendum which the assistance is assistance, if residents are remaining in the Converting Project until

being transferred to a the Covered Project is constructed, the parties may elect to enter into
new site and tenants a Master Lease between the PHA and Project Owner for leasing the
will remain in their Converting Project, (The other option for this scenario is execution
current units uniil of a Delayed Conversion Agreement —see above)
construction of the Under the Master Lease, the RAD conversion occurs at closing, the
new site is completed. Converting Project’s dwelling units are removed from PIC at closing
In this scenario, 2 and a FIAP contract is entered into at the time of closing.
PHA may choose a Through the Master Lease, the Project Owner leases the tenanis’
Delayed Conversion units from the PHA and then subleases the units to the tenants (who
Agreement (#22) ot are now Section 8 tenants).
Master Lease/Tenancy There is a HUD-approved Master Lease templatc. A Tenancy
Addendum (#23). Addendum may be used in lieu of a Master Lease.
The PHA should be aware of the limitations on the use of federal
funds created by use of the Master Lease structure. For example, if
there is an indemnification provision, the PHA cannot use federal
funds to fulfill those obligations.
24 | Organizational Documents Required when the The entity must be validly formed and its term of existence must be
for New Ownership Entity | Covered Project at Jeast as long as the HAP contract.

a) Organizational chart & | Owner is not the PHA; With the exception of LIHTC deals, the organizational documents
List of Key even if the PHA is must establish PHA or non-profit ownership/control. This statutory
Partners/Principals transferring ownership requirement is satisfied if:

b) Articlesof to an instrumentality, o The PHA is retaining ownership of the project.
Organization; By-Laws; | the instrumentality’s o The Project Owner is an eatity in which the PHA is the sole
Parinership Agreement | ownership documents owner or member.

(as applicable) must be provided. o The Project Owner is organized as a nonprofit entity (it
¢) Certificate of Existence, need not be a 501(c)(3) entity).
Certificate of Good In LIHTC deals, PHA control may be established through the
Standing, or similar owner’s organizational documents or the ground lease.
document from the o Ifcontrol is established through the organizational
Sccretary of State structure, use the HUD required provisions. (Note: these
providing the legal provisions are distinct from the provisions that must be
name of the Project included in the organizational docaments for FHA deals)
Owmer. o If control is cstablished through a ground lease, the ground
lease must contain the ground lease control provisions
available on the RAD Resource Desk.
o Discuss any proposed alternative method of establishing
PHA control with HUD Field Counsel prior to submission
of a draft closing package.
25 | Amendments/Releases of Applicable where the For DORC Releases, follow the procedure and requirements

Existing Mixed Finance Converting Project is discussed above for DOT Releases.

Documents (if applicable) | an existing Mixed The Termination of the Mixed Finance Amendment 0 the ACC is

a) Release of Declaration | Finance Project. signed by the appropriate PTH Field Office. Once the draft
of Restrictive documents have been deemed [egally acceptable, your RAD Closing
Covenants (DORC) Coordinator will work with the PIH Field Office to obtain the

b) Termination of Mixed appropriate signature.

Finance Amendment to I there is a partial conversion of 8 Mixed Finance Project, with
the ACC some of the project’s units remaining as public housing, the MF

¢) Termination of Amendment is rof terminated; instead, an amendment must be
Regulatory and prepared in HQ's Office of Public Housing Investments.

Operating Agreement Termination of the ACC Amendment and Termination of the R & Q
(R & O Agreement) Agreement are posted to www radresource net,

d) Lender and FHA
Subordination
Apreements (if

[ applicable)
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sing Overview & Checklist: Project Based

26

Deed

Applicable if title to
the property is being
conveyed.

When the deed conveys fee simple to the Covered Project Owner, it
can contain no reversionary clauses, conditions subsequent or similar
provisions; the deed must be for fee simple unless the PHA. is ground
leasing the land to the Covered Project Owner and simply deeding
the improvements,

The deed cannot be a Quitclaim Deed.

The legal description must match the title policy/title report and
RAD Use Agreement.

27

Ground Lease and
Memorandum of Ground
Lease

Applicable if the
property will be
subject to a ground
lease.

If the Ground Lease is not recorded, submit both the Ground Lease
and a Memo of Ground Lease.

Use the HUD-required provisions.

The legal description must match the title policy/title report and
RATD Use Agreement,

‘The Ground Lease must be subordinated to the RAD Use Agreement
in accordance with HUD requirements.

In deals where the Covered Project is already covered by a ground
lease, the Jease must be amended to include the HUD-required
provisions unless otherwise approved by HUD.

The lease term must be at least as long as the HAP contract.

28

Evidence of Payoff,
Release or Subordination
of Existing Debt

Required if there is an
existing EPC, CFFP,
OFFP, or other form
of debt that will be
paid off or
subordinated at
closing.

Provide evidence that the existing debt has been or will be paid off in
conjunction with RAD closing. Existing debt being paid off in
conjunction with the RAD closing should be shown on the Sources
& Uses.

If existing debt is not being paid off at or prior to closing, the debt
must be subordinated to the RAD Use Agreement in conformance
with HUD guidance.

See the HUD-approved Subordination Agreement form on

www radregource net.

29

Restrictive Covenants and
Land Use Restrictions

Applicable in all deals
with land restrictions

Restrictions must be subordinate to the RAD Use Agreement

For non-FHA transactions, use the TUD-approved RAD
Subordination Agreement or ensure that the substantive provisions of
the template are included in the Restrictive Covenants document.
Restrictions cannot impact the right of tenants to remain in or refurn
to the property after conversion

For FHA transactions, use the FHA Subordination Agreement or
other appropriate form per FHA requirements

30

General Depository
Agreement - GDA (Form
51999)

Latest version of GDA form
is dated 10/2014

Required if Public
Housing funds are
being used as a source
of funds and not being
disbursed to Project
Owmer for an
approved use at
closing.

Consult your RAD Closing Coordinator for specific guidance and
requirements.

Public Housing funds used in the transaction must be shown on the
Sources and Uses and are subject to a GDA until they are disbursed
for the approved use. Once disbursed, the funds need not be subject
to a GDA.

Once the funds are transferred from an account held by the PHA to
an account held by the Project Ownet, such funds are considered
disbursed for purposes of whether a GDA is required.

Unti! disbursed, public housing funds to be used in the transaction
must be held in a segregated account or sub-account. If such account
is already subject to a GDA, no new GDA is required.

If a new GDA is required, no changes to the HUD form are
permitted.

No changes to the HUD form are permitted, other than those allowed
for in the form jtself.

Not required for transactions with FHA financing. Follow FHA
guidelines.
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Rental Assistance Demonstration Closing Overview & Checklist: Project Based
Rental Assistance (PBRA) Conversions

31 | First Mortgage Financing | Required for alt « New financing documents must be recorded after and explicitly
Documentation: conversions obtaining subordinated to the RAD Use Agreement
a) Note first mortgage e Fornon-FHA transactions, use the HUD-approved RAD
b) Mongage/Deed of Trust financing. Subordination Agreement or ensure the substantive provisions of the
c) Intercreditor/ template are included in the appropriate debt documents.

Subordination o In FHA-RAD deals:

Agreement o Use the appropriate form of HUD-approved
subordination agreement or rider for FHA
transactions.

o The RAD Use Agreement shall be recorded before the
HUD-insured mortgage.

o In FHA-RAD deals, all financing must comply with ail
FHA reguirements.

e If financing terms have changed since RCC issuance, submit
revisions to the RAD Closing Coordinator for HUD review and then
update the RAD Resource Desk Transaction Log once the financing
changes have been approved.

32 | New Junior Debt Required for ali » If financing terms have changed since RCC issuance, submit
Supporting conversions with revisions to the RAD Closing Coordinator for HUD review and then
Documentation secondary financing or update the RAD Resource Desk Transaction Log once the financing
a) Note junior debt previously changes have been approved.

b) Mortgage/Deed of Trust approvedin the RAD | »  Aside from the Note, Mortgage/Deed of Trust, and
¢) Intercreditor/ Financing Plan. Intercreditor/Subordination Agreement, no additional documentation

Subordination is needed to be submitted in the draft closing package.

Agpreement

33 | Bond Financing Required for all o If financing terms have changed since RCC issuance, submit
Documentation conversions utilizing revisions to the RAD Closing Coordinator for HUD review and then
2) Documentation that bond financing update the RAD Resource Desk Transaction Log once the financing

issuance of the bonds changes have been approved.

has been authorized e Aside from the documentation regarding issuance and the firm

b) Firm Commitment to commitment, no additional documentation is needed to be submitted
purchase the bonds in the draft closing package.

34 | LIHTC Equity Required for all « If financing terms have changed since RCC issuance, submit
Documentation conversions involving revigions to the RAD Closing Coordinator for HUD review and then
a) Equity Commitment, tax credits. update the RAD Resource Desk Transaction Log once the financing

inciuding the pay-in changes have been approved.

schedule e  Aside from the reservation letter and equity commitment, no

b) LIHTC Reservation additional documentation is nceded to be submitted in the draft

Letter closing package.

35 | New Construction or New Construction or
Substantial Rehabilitation | Substantial
Documentation Rehabilitation only.

a) Evidence that the

General Contractor has

cbtained either (i) a

payment and

performance bond from

a properly licensed

surety or (ii) a letter of

credit

b) Owner Completion
L Guaranice Agreement
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36

HUD Form(s) 50075.1
with Budpet Line Item
1504

Required on all
conversions that use
PH Capital Funds in
the development
budget

Required before Closing as soon as a final Sources and Uses is
available.

Submit to your Closing Coordinator the HUD Form(s)} 50075.1 with
BLI 1504 manually added that matches the amount of Capital
Funds listed as a source in the final executed Sources and Uses.
This is to ensure that the Capital Funds used in the Development
budget will be available at closing. Note that only prior year Capital
Funds can be utilized in this manner and you must submit one form
per Capital Fund grant year.

Please see “RAD Initial Year Funding Process Instructions” on the
Resource Desk for further information,

IMME

DIATELY AFTER CLOSING- ADDITIONAL REQUIRED STEPS

37

HUD Form 50075.1 with
Budget Line Item 1503 and
Initial Year Funding
Tool(s)

Required on ail
conversions

Required immediately after Closing in order to access the final public
housing subsidy from Capital Funds that will be avaitable for the
converted property for the remainder of the calendar year in which a
HAP contract hecomes effective

Complete the HUD Form 50075.1 with BLI 1503 manually entered
Complete the Initial Year Funding Tool(s) with the correct HAP
effective date :

Send to your Closing Coordinator within 3 business days of
recording.

Operating funds are not to be included on the 50075.1. Please see
“RAD Initial Year Funding Process Instructions” and the “RAD
Initial Year Funding Tool” on the Resource Desk for further
information.

38

Form 50058 End of
Participation (EOF)

Required on all
conversions unless
there is a Delayed
Conversion
Agreement; contact
the Closing
Coordinator for
applicability.

Required within 5 business days after Closing.

Provide confirmation via email to the Closing Coordinator that
Form-50058 EOP has been submitted. In order for HUD to remove
the applicable units from the Public Housing Information Center
(PIC), a Form-50058 End of Participation (EOP) for the public
housing program for all regidents still living at the property at RAD
conversion must be submitted into PIC. The 50058 EOP must be
effcctive for each resident on the last day of tbe month before the
new HAP will be effective, For example, a property that wili have an
October 1 HAP effective date should submit EOPs effective
September 30 for all residents still living at the property.

39

Recorded Release of
Declaration of Trust, Use
Agreement, and HAY
Contract (copies)

Required on ail
conversions

A PDF of the recorded Release of Declaration of Trust, Use
Agreement, HAP contract, final executed Sources & Uses, fully
executed RCC Amendment(s), and any other documents identified
by HUD must be submitted via email to the Closing Coordinator
within 3 business days after recording,.

40

Post-Closing Docket

Required on all
conversions

HUD requests that Post-Closing Dockets be submitted via
wiyw.radresource.net within 30 days of Closing.
See the Post Closing Instructions on www.radresource net for details

41

Reminder — PIH Close Out
and FDS Reporting
Requirements for RAD
Projects

Required on all
conversions

Projects converting to RAD will experience a series of reporting
changes based on the timing of the conversion. Please see PIH-REAC
PHA Financing Accounting Brief#2: FDS Reporting Requirements fo
Projects Converting Under RAD. A copy can be found in the Documes
Library on www.radresource. net,

PHAs who are converting their last remaining Public Housing units
will need to work with their PIH Field Office on closing out of

Public Housing. Please consult PIF Notice 2016-23
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Part 4: Instructions for Uploading the Draft Closing Package to RAD Resource Desk

The draft closing package submitted to your RAD Closing Coordinator must e uploaded to www.radresgurce.net. Note that
your assigned HUD Field Counsel must receive a copy of the same draft closing package per his or her instructions (email, CD,
hardcopy, etc). Consult your HUD Ficld Counsel for his or her submission preferences,

1. Login to www.radresource.net. Note that you will need upload access in order to upload documents.

2. Navigate to the My Properties with CHAPs Issued card and click on the property name. [t’s status should say RCC
Issued.

3. 'The closing page will open. Use the Go Te navigation option in the menu at the top and select Closing Document Upload
OR scroll down the page until you see the green heading that says Closing Document Upload - PBRA.

4, 'The grid is aligned to the PBRA Closing Checklist. Upload each item shown on the grid using the Browse and Upload
buttons. For any iterns that are not applicable to your closing, select N/A. You can input comments that you'd like your
RAD Closing Coordinator to see in the PHA/Owner Comments field. You must click Save for Later (located at the
bottom of the page) for your comments to save.

5. If you have uploaded ALL of the applicable documents and are ready to notify your RAD Closing Coordinator that the
package is ready for his or her review, click the red button that says Submit Closing Package. If you are not ready to
make the submission yet and wish to continue working on it, click Save for Later.

6. Email resourcedeski@radresource.net with any upload questions or issues.
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PuBLIC HOUSING AGENCY
[ sAINT PAUL |

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demonstration (RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development (HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years {and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD {all PHA hi-rises and family developments) by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019, The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA's anticipated Housing Assistance Payment {HAP) Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Ruies.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.




RAD INFORMATION NOTICE
RAD CONVERSION COMMITMENT, Continued

PuBLIC HOUSING AGENCY
| SAINT PAUL ]

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.
Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project (which may be at a new site in the case of a
transfer of assistance}.

* You cannot be required to move permanently without consenting to the move.

« Ifany relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act (URA). Those protections may include advance written notice of any
move, advisory services, payment(s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Model Lease and House Rules. All households wili receive their
PBRA Mode! Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019,




Vi.G. 2.

PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for

Asset Management Project No. 2 (AMP 2)
Hamline, Front and Seal Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-03 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Hamline, Front and Seal Hi-Rises (HUD
Project No. MN001000002; AMP 2) to Project-Based Rental Assistance (PBRA) through HUD’s

Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on [ uly 26, 2019
thereby accepting the Financing Plan and starting a 50 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that
describes the specific terms and conditions of the RAD conversion for Hamline, Front and Seal

Hi-Rises (AMP 2). The RCC is a template document which cannot be modified and is not subject
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to negotiation. The 30-page document consists of a two-page summary of the specific converting
project, 7 pages of “Terms and Conditions”, a signature page (page 11) and exhibits; plus the 14-
page Closing Checklist (Exhibit E) that is identical for all eight projects. In addition to the
specific terms and conditions there are five exhibits attached that provide additional transaction

information and requirements for completing the close process successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 2 Hamline,
Front and Seal Hi-Rises including:

e The number of converting units: 476 total units;

e The number and length of the HAP contract(s) for the project: One contract, twenty
years;

e The total amount of the monthly deposit to the replacement reserve: $20,230 ($510 per
unit per year);

e Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis
reduction. The Board approved requesting a waiver to classify these three units as
“unassisted” at the May 22, 2019 meeting.

e Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

e The final completion deadline for all work noted in Exhibit D Scope of Work (explained
below) is established as July 31, 2020. The PHA will be required to provide completion
certification data for the work described on or before that date.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and conversion to project-based
assistance will be executed. Critical components of the conversion such as the applicable rules,
regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25):

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.~

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUD’s satisfaction before

closing.

The items noted in RCC Exhibit A for this project (Hamline, Front and Seal Hi-Rises,
AMP 2) include these items:

e Ongoing work must be reconciled with the budget and ownership prior to closing,
and priotity of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

e The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.
Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing. PHA legal staff are working to ensure the PHA’s treatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD
transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.
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Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Stafl

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D in order to facilitate transfer of funds into the RAD projects. Amounts noted in
Exhibit D correlate with the amounts included in RCC Exhibit B, Sources and Uses (Hard
Costs — Construction/Rehabilitation). As noted in the RCC Summary, this work must be
completed by July 31, 2020.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview

& Checklist for Project Based Rental Assistance (PBRA) Conversions” is attached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Staff expect to
submit an RCC Amendment prior to closing to ensure all “owner-elected” work for this project is
included in Exhibit D Scope of Work, We will work with our Closing Coordinator to determine

the appropriate way to submit the request.

Resident Notification

As required by HUD’s RAD Notice", after receiving the RCC the PHA must notify each affected

household that conversion of the project has been approved and inform the residents of any

* Notice PTH-2012-32, Rev-3; Rental Assistance Demonstration — Final Tmplementation,
Revision 3.
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impact the conversion may have on them. Since the PHAs conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and an invitation to attend a voluntary informational meeting will be

sent to each houschold via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

e The PHA submits a draft closing package to HUD for review. The draft package must
contain all docuntents listed in the RCC and on any closing checklist provided by HUD.

e Final conversion occurs on the date of closing.

¢ HUD must receive fully executed versions of the closing documents within 30 days A
after closing.

With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-03
2. RAD Conversion Commitment for Project #2 Hamline, Front and Seal Hi-Rises including
Exhibits A — E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-03

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 2 (AMP 2)
HAMLINE, FRONT AND SEAL HI-RISES

WHERFEAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PIA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submiited the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented;

2. Staff is authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD staff; and

3. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




Rental Assistance Demonstration (RAD)
Conversion Commitment (Public

Housing; First Component)

OMB Approval 2502-0612 (Expires 04/30/2020)

U.S. Department of Housing and

Urban Development
Office of Multifamily Housing

pl

"Proposed Name an
Covered Project:

'bposed Project Owner:
Public Houglng Agency of the City

Propused Project Owner Notice
Address:

and-Address of Converting Project:
Public Housing Agency of the City

Public Housing Agency of the

HAMLINE HI-RISE of Saint Paul 555 N. Wabasha Street, Suite 400
VARIOUS St Paul, MN 55102
§51-208-5664 '
St Paul, MN 55104 fon.guzmann@stpha.org
Project Owner is controlled by:
&1 Control by a Public Body
1 Control by a Non-profit Body
Existing Ownership Entity, Name | PHA: PHA Notice Address:

555 N. Wabasha Street, Suite

of St Paul Clty of St Paul 400
HAMLINE HI-RISE Contact phone/email: St Paul, MN 65102
Various #51-298-5684/Jon.Gutzmann@stpha.on
St. Paul, MN 55104 PHA is an MTW agency:

ElYes

B No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD Income
restrictad, market, and manager unifs):
Total Units: 476 RAD Units: 478 LIHTC Units: 0 Market Units: 0 Other Affd Units: 0

PIH Information Center (PIC) removal application number {alkfa Demolition-Disposition Application Number

authority):

] Project-Based Vouchers (PBV).
IF PBV, list HAP Contract Administrator (PHA or another housing

Term length of each HAP
Contract:

1 contract(s} 20 years

(DDA)):
DDA0D0O8964
Converting Project PIC | # of units converting to | # of non-converting Total # of unils to be
Number(s) RAD to be removed units to be removed removed from each
(for eil items to the right | from each AMP: from each AMP {e.g., AMP (sum of two
in this row, list data by ' due fo a de minimis middle cofumns}):
each AMP # in the cells reduction):
below): _
NGOT006002 T are T A T T I
I/l Project-Based Rental Assistance (PBRA) Number of HAP Contracts and

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon

effective date of the HAP contract  $20,230.00
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Key features of Covered Project:

General: Construction: _
[(JGround fease [pematition of current public housing units _
[Transfer of Assistance [CINew Construction. If new construction, is HAP cantract to be entered into:
[Oscattered-site praject [ at Closina, or
[CJMajor non-dwelling assets {e.g., free-standing O i.l'pcm construction carpletion
buildings, community or commgrclal facilities
or significant unimproved acreage) {explain Relocatlon:
befow). [[] Tenants wili be Relocated for >12 months
[:] Existing included in the PIC removal DTenar_lts will be Relocated for 12 months
-application listed on page 1 K/Ino relocation anticipatad
7o be added to the Covered Project
[IPHA's sole praject or, together with Financing:
substantially concurrent conversions, the [J¢HA-Insured Financing anticipated

if so, date of Firm Commitment:

PHA's last public housing project to convert

Inter-Related Prolects: [ Low-Income Housing Tax Credits anticipated
] Mutti-phase conversion Date of any allocating agency closing deadline:

O converting Project is adjacent to public ] Conventional financing anticipated
housing units within the same AMP that are £} No new FHA-Insured, LIHTC or conventional financing
not converting {not a full conversion of a :
] existing debt, such as EPC, CFFP, QFFP or existing mixed-finance debt {list

contiguous project)
’ below the type of dabt, whether it will remain outstanding post-

[]Rrent Bundting L . ) )
- conversion and, if nat, whether it will be paid off prior to or at closing
CJhis Is a donor praperty _ d, if nat, whether it will be paid f'f i t closing}

CThis is a recipient property
{Identify below the assaciated properties in

[Z] Public hausing funds in Sources and Uses

Unit Configuration:

th t bundlin n t and when the - -
€ rent buncling arra g.e.mgq nowhen the /IReduction In units. if checked, 3 {#} units reduced based on the
other projects have/are expected to close} , . ——
following authority:
E]De minimis assu‘c_lated with this transaction (# of 3 units}
|:|De minimis associated with another transaction {4 of 0 units} {explain
below)
DOther {explain below)

[CIchange in unit configuration (explain below)

If additional information is necessary to clarify the features above and/or if there are other important features
of the Transaction not described above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

/] Project Owner will comply with RAD.Choice Mobility practices.

] Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD
units in the Covered Project. :

Repairs:
a. Estimated number of months for completion for alf Work (number of months the property is eligible

for Rehab Assistance Payments): 8 months
b. Final completion deadline for all Work (after which Project Owner is in default): 07/31/2020

HUD Form 52624




Page 3

This commitment (Commitment’) to participate in the Rental Assistance Demonstration (RAD') and

convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota ('PHA'); Public Housing Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota ('Project Owner’); and the United

States Department of Housing and Urban Development, acting by and through the Secretary, his or

her successors, assigns or designates (HUD"), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the'Project Owner.

TERMS AND CONDITIONS:

Applicable HUD Regulations and Requirements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project In accordance with all
applicable law, including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) {("RAD
Statute”); all applicable program requirements and guidance, including without limitatlon Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice") or any successor or
additional statutes, regulations or guidance; and the terms and conditions set forth below
{collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Natice,

Acceptance of Commitment/Expiration.

a. This Commitment shall terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment,

b. This Commitment shalf not be effective or enforceable against HUD until all conditions
stated herein have been satisfled-in HUD's determination.

¢. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Comritment (collectively, the “Transaction”) are closed
within 90 days from the date executed by HUD, this Commitment shall, uniess extended
by HUD in writing, expire and be of no further force ar effect. Upon expiration, all rights
and obligations of the respective parties shall cease.

3. Closing Requirements and HUD Approvals. As used in this Commitment, “Closing” means

4,

execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can accur. A Closing
checklist (“Closing Checklist”) is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to oceur. Should HUD determine
that any other documents or items (in addition 1o those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form and substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, In the case where the Project Owner differs from the PHA, all post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shall be in
HUD's sole and absolute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD's executlon and refease of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consolidated Annual
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guidance, as those raquirements may be amended from
time to time (collectively the “Applicable HUD Requirements”), and shall not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take ail steps necessary to ensure that;
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect;
b. Al ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be paid; and
¢. The Converling Project remains in compliance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converling Project and any remedial agreements between HUD and the PHA and
remedtal judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Dacuments.
Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing.

5. HUD Review of Projsct Ownership. The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Praject is a condition of closing. The PHA shall not
transfer any ownership interest in the Converting Project prior to the Closing.

6. Closing Documents. The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require ta complete the Transaction (collectively, the “Closing Documents"), using farms
prescribed by or acceptable to HUD and completed, executed, recorded and/or fited in the
number of coples and In such manner as directed by HUD. Without limiting the foregoing, the
Ciosing Documents may include:

a. ifapplicable, one or more releases or partial releases of the applicable Declaration(s) of
Trust or comparable document;

b. a RAD Use Agreement {document HUD-52625);

c. aHousing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52618; for PBV, HUD-52530A Parts | and {l and HUD-52621), including any required
exhibits;

d. Certifications and assurances; and

e. Any additional documents required by HUD in order to determine whether criteria for
Closing have been met. :

7. Usa Agreement Priority. A title report must be provided for the Converting Project and Covered
Project. In addition, an owner’s pro.forma title palicy may be requested for the Covered Project
Involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use Agreement shall be superior to any and all liens and/or
encumbrances against the Covered Project, including, withaut limitation, the lien avidenced by
any and all mortgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Praject (including any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to establish such priority.

8. Expenses and Transaction Costs. Except as otherwise set forth in this Commitment,
regardiess of whether the Transaction is consummated, HUD shall not be respansible for any
expenses or transaction casts Incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (including without limitation, fees for consultants, attarneys;
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
feos; recording fees, prepayment penalties and/or premiums; costs for title insurance and title
examination; surveys and appraisals).

9. Jax, Financial, and Legal Consequences, HUD has not provided, nor shall it provide, any
opinions, representations, warranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financial consequences, or legal consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

Certifications, Representations and Warranties by the PHA and Project Owner. Any
statement, cerification, rapresentatlon or warranty made by the PHA or Project Owner in or
pursuant to this Commitment is true and correct when given, and shall remain true-and correct at
all times through and including the Closing. in the event any such statement, ceriification,
representation or warranty is no longer complete or correct, and without limiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shali notify HUD in.writing immediately.
Without limiting the foregoing, the PHA and Project | Owner, respectively, hereby represent and
cerllfy to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All notices required by Program Requnrements relating to the transaction have been
timely provided to such persons and in a manner complying with appltcab[e Program
Requirements.
b. The PHA and the Converting Project continue to meet all program eligibility requirements
as stipulated in the RAD-Notice.
c. With the exception of any transfers under the PHA's Admissions and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner (including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) -has any knowledge that It (or any Board Members, principals and
executives of the PHA or Project Owner in their official capacity as members, principals or
executives of the PHA or Project Owner, as applicable) is the current subject of, nor has
recelved any pending notice of, any debarment, suspension or other administrative proceeding,
audit or investigation by HUD, including without: limitation by the Inspector General, the
Deparimental Enforcement Center, or the Office of Fair Housing and Equal Opportunity, or any

other Federal or state government agency, whether or not sanctions have been imposed against

uch p
e. No dlsclgged debarmant suspension or other administrative proceeding, audit or
investigatian would impact the PHA's or the Project Owner's ability to cerry out its

obligations as contemplated under this Commitment.
Upon the request.of HUD, the PHA shall provide ' HUD with'evidence satisfactory to HUD relating

to each of the foregoing cerlifications. Execution of the Closing Documents by the PHA and the
Project Owner respectivaly, constitute re—cerllﬂcatlon to HUD of the foregoing statements.

Successors and Assigns. This Commitment end its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the:contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or madifications as HUD deems necessary or.appropriate to eflectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents,

Changes to This Commitmant. HUD has approved a Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Plan, or any other business terms submitted to HUD. If HUD determines such changes to be
materlal, HUD may requlre an amendment to this Commitment or other reviews or approvels as
HUD determines necessary to account for the changed terms. The final business terms shall be
determinied as of the Closing and inserted into the applicable Closing Documents. The PHA's and
Project Owner's execution of the Closing Documents shall constitute acceptance of the final
business terms reflected therein.
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14. Sources of Funds.

a. HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing.

b. Development Budaet. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B. Any changes to this Sources and Uses shall be
disclosed to HUD and if HUD determines that such changes are material, HUD may
require additiona! review and approvals and/or amendment to this Commitment. PHA
and/or Project Owner shali provide HUD with the final certified Sources and Uses upon
Closing.

c. PHA Funds for Development Budaet. Where the Transaction Includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that all such funds
are avaitable and reserved for the Transaction, are irrevocable, and that the-PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction.

l. Prlor to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
“RAD investment' Budget Line ltem (BLI 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51999).

ii. Until disbursed for a use shown In the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA.

li. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a stib-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilled.) If shown in the

iv. Sources and Uses, such funds may be used to satisfy obligations of the Covered
Project, including without limitation, funding reserves (for example, to make an
Initial deposit for a reptacement reserve (IDRR}) or payment of construction or
other project costs in accordance with this RCC and other project documents,
Methods by which the PHA may choose to disburse such funds in accordance
with this section include;

» In alump sum as a loan to the Project Owner, subject to a foan
agreement or other documentation;

o Incrementally over time as a loan to the Project Owner, subject to a loan
agreement or other documentation;

e Inalump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or

+ Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

d. No Additional PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitation, after Closing, no public
housing funding (including any funds deemed “project funds” or “program income” under
public housing regulations) may be used to pay for any costs for any work (Work or other
work) done in connection with the Covered Prolect,
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e. Upon the conversion of assistance, the Converting Project, Including any real or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of:1937. This Commitment provides instruction for
such canversion and the treatment of the Converting Project. Any proceads of
disposition of the Converting: Projact (or of any real property or improvemaents that as of
the date of this' Commitment are considered public housing) in connection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
housing purposes as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made in.connection with the conversion of assistance contemplated
by this Commitment shali be used for affordable housing purposes.. Any uses of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Considerafions. Participation in RAD by a Moving To Work (MTW) agency
does not reflect a determination that the agency wilt remain an MTW agency, only a
determination that the Covered Project will continue to be-a RAD project under the terms of the
RAD program.

RAD HAP.Contract: Funding in Initial:-Year. :‘From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Praject will be funded only from
available public housing amounts cbligated prior to the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates In full or in part, subject to the
availability of sufficient appropriations, for the remainder of the calendar year in which the HAP
Contract becomes effective. Project Owner acknowledges that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS s instructed by HUD and transfer amounts to.the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on' behalf of the Contract
Administrator, as-applicable.

RAD Rahab Assistance Payments. It is anticipated that the Covered Project wiil be ellgible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment.

Section 8 Contract Rents, Exhibit C sets out the monthly Section 8 contract rents that will be
specified in the HAP Contract.

Pianned Construction and Rehabilitation.. Exhibit D sets forth the planned construction,
repairs and/or rehabiiitation for the Covered Project, including any repairs that need to be
completed before closing, to be funded in accordance with the Sources and Uses (the “Work”).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufficient to pay for the Work and that all Work will be.completed
timely and in accordance with applicable RAD Program Requirements, including without
fimitation:

a. The Work will be completed in accordance with: _

i. ‘The more stringent of: (1) any applicable national buitding code, such as Uniform
Building Code, Council of American Building Officials Code, or Building Officials
Conference of America Code; or (2) applicable state and local laws, codes,
ordinances, and regulations;

ii, Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-Insured properties);:

lii. The relevant requirements of the Lead-Based Paint Polsoning Prevention Act (42
U.S.C. 4821-484 6), the Residential Lead-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 8), and implementing regulations at 24 CFR part 35,
as applicable; '
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), "Relacation Requirements under the Rental
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which refocation requirements include, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Poiicies Act of 1970 and its
implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents;

v. Section 504 of the Rehabilitation Act of 1973 and its implementing regufations at
24 CFR part 8, inciuding but not limited to accessibility standards, with regard to
any “substantial alterations" or other “alterations,” each as defined in such
regulations, as applicable; '

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its Implementing regulations at 24 CFR Part 100.25, as applicable;

vil. Section 3 of the Housing Act of 1968 and its implementing regulations at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

viii. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and ali
of the related regulations, rules and requirements for any repairs that qualify as
ssonstruction” or “rehabliitation” as defined in such regulations, rules and
requirements,

Any Work not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope is approved in
writing by HUD, constitutes a defauit of this Commitment and of any HAP Contract entered
into with respect to the Covered Project. Upon such defauit, HUD may terminate this
Commitment and/or HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract.

The Project Owner shall not be entitled to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work.

To the extent the Work Includes new construction or substantial rehabilitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain either (i)
a payment and performance bond from a properly licensed surety, which bond and surety
shall be acceptable to HUD, or (il) a letter of credit, acceptable to HUD.

20, Reserve for Replacements. The Project Owner shall establish upon Closing a Reserve for
Replacements, with an IDRR as set forth in Exhiblt B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Program Requirements.

21,

Counsel. Closing is conditioned upon review and approve! of the Transaction by HUD, including
without limitation a legal review and approval of diligence and closing documents. The PHA and
Project Owner, If different than the PHA, agree to select competent éounsel in connection with
this Transaction in a manner that satisfies the applicable rules of professional conduct. Counsel
to the PHA and/or Project Owner, as appropriate, must provide a legal opinion with respect to
the following matters and any.other matters reasonably requested by HUD:

a.
b.

C.

d.

The PHA and Project Owner are each duly organized, validly exIsting and in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction;

Each of the Closing Documents executed by or on behalf of the PHA and/or Project
Owner In connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms;

There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD; .

HUD Form 52624




22,

23.

24,

25.

26,

27.

Page 9

e. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reason to believe the documents will be recorded in an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superior to the lien and/or
encumbrance evidenced by any and all morigages, deeds of trust and other financing
documents and regulatory documents of record relating to the Covered Project; and

f.  All Closing Documents conform with the lagal requirements set forth in this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

L ast public housing unit. If, upon completion of this RAD conversion and other RAD
conversions for which this PHA has an RCC and/or CHAP, the PHA will no longer have
residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD instructions may
result in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling agsets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application {a/kfa Demolition-Disposition
Application) identified on the first page of this Commitment and must b;e approved by HUD,

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
A.

Exhibits, The following exhibits are a part of this Commitment and incorporated herein by this
reference:

a. Speclal Conditions

b. Sources and Uses of Funds
¢c. Monthly HAP Contract Rants
d. Scope of Work

e, Closing Checklist

Entire Agreement; Survival, The Information fisted on the chart on the first pages of this
Commitment is a part of this Commitment. All prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities relating to each respective
party, shali survive Closing of the Transaction,

Post-Closing Responsibilities. The PHA and Project Owner agree to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide coples of
the remaining Closing Documents as directed within sixty (60} days.of Closing. !n addition, the

 PHA must follow instructions provided by HUD to remove the Converling Project, or portions

28,

29,

30.

thereof, from PIC to effect conversion.

Severability. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall in no way compromise the enforceability of the other
provisions,

Counterparts. This Commitment may be executed in counterparts. Electronic copies of
signatures (such as those in portable document format (pdf)) shell be evidence of and treated as
original signatures.

Consistency with Federal Law. Nothing contained in this Commitment shall impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performance.
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(signaiure page follows)
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d Urban Dewvelop
< /g
ime: Thomas R, Davis
Title: Director, Office of Recapitalization

Date: /}’% 77

PHA: Public Housing Agency of the City of St Paul

n\?l‘lt

By: \ :

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Public Housing Agency of the City of Saint Paul

Project Owner:

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Sulte 400

St Paul, Minnesota 55102

Date:
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Public Housing Agency of the City of St Paul - MNOQ1000002
Not Applicable
Necessary HUD Approvals

e The PHA will be required to provide an updated PCA Narrative acceptable to ‘HUD prior to
closing.

e Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechanics liens must be acceptable to HUD

prior to closing based on review of state law,
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Sources and Uses Report RCC Exhibit B
PHA Name  Public Housing Agency of the City of St Paul

PIC Number MNoo1oooooz

Property Name  HAMLINE HI-RISE

Af:ﬁulsmon Costs
Soft Debt Acquisition Land and Buildings
Grants Payoff Existing Loans and Payables
Public Housing Operating Reserves Other Aquisition Costs
Public Housing Capital Funds (ine DDTF) Hard Costs
Equity Demolition T
Construction/Rehabilitation $112,000.00

General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Buildei’s Risk Insurance
Relocation Costs
Soft Costs
Architéctural Design Fee (Plans & Specs)
Constructon Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Borrower's Legal Counsel
Lender's Legal Counsel
Consultanis
Other Professional Fees
Otheér Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Ci¢dit Financing Fees
Prepayment Penalty/Premium
Payables
Constriiction Interest (Not Deferred)
Construction Loan Fees
Bond Issuance Cost and Fees
Permits
Investor's Legal Counsel
Bond Legal Counsel
- Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up
Reservés
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:
Developer Fees

170, ooo 0

$1, 259,203 00

—t e
B A —
_,,_.—-—-—




Public Housing Agency of the City of $t Paul - MNG01000002

EXHIBITC
Monthly HAP Corfract Rents

Number of Number of Contract  Ulility
Cantract Units Bedrooms Rent Allowance Gross Rent

0 0 $0.00 $0.00 $0.00
476 1 $729.00 $0.00  $729.00
0 2 $0.00 $0.00 $0.00
0 3 $0.00 $0.00 $0.00
0 4 $0.00 $0.00 $0.00
0 5 $0.00 $0.00 $0.00
0 6 $0.00 $0.00 $0.00
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Public Housing Ageéncy of the City of St Paul - MNO01000002

shog ol o

(List alf work to be done In connection with the Transaction that needs {o be completed befare Closing)

Not Applicable

{LIst alf wark to be done In cunnection with the Transaction following Closing}

Work ltam Descriptlon of Improvemant Work Budget
Hi-Rise Boiler Equip $12,000.00
Hamline & Seal Dom Water Presssure Pumps $30,000.00
Hamiina & Seal Hol Water Tanks $50,000.00
Capltalizad Projact Management Costs $20,000.00

Total $112,000.00
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Public Housing Agency of the City of St Paul - MN001000002
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PUBLIC HOUSING AGENCY
[ sAalNT PAUVL |

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demonstration {RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development {(HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing autharities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change couid give the PHA mare stable funding over the next 20 years (and beyond), allowing the
PHA to operate and maintain the affardable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 hausing units
to RAD (all PHA hi-rises and family developments) by issuing RAD Conversion Commitments {RCCs) to
the PHA. The Board of Commissioners accepted the RCCs an August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA’s anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.




, RAD INFORMATION NOTICE
RAD CONVERSION COMMITMENT, Continued

PuUBLIC HOUSING AGENCY

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.

Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project (which may be at a new site in the case of a
transfer of assistance).

s You cannot be required to move permanently without consenting to the move.

s If any relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act {URA). Those protections may include advance written notice of any
move, advisory services, payment{s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
focation’s Management office,

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages al! households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Model Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned tc PHA Management by November 27, 2019,
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PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TQO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14, 2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 3 (AMP 3)
Edgerton, Iowa and Wilson Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-04 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Edgerton, lowa and Wilson Hi-Rises
(HUD Project No. MN0O01000003; AMP 3) to Project-Based Rental Assistance (PBRA) through

HUD’s Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Comimitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018, Staff submitted the Financing Plan in April 2019, HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that
describes the specific terms and conditions of the RAD conversion for Edgerton, lowa and

Wilson Hi-Rises (AMP 3). The RCC is a template document which cannot be modified and is




REPORT TO COMMISSIONERS - AUGUST 14, 2019
RAD CONVERSION COMMITMENT — AMP 3, EDGERTON IOWA WILSON HI-RISES
PAGE 2 of §

not subject to negotiation. The 30-page document consists of a two-page summary of the specific
converting project, 7 pages of “Terms and Conditions”, a signature page (page 11) and exhibits;
plus the 14-page Closing Checklist (Exhibit E) that is identical for all eight projects. In addition
to the specific terms and conditions there are five exhibits attached that provide additional

transaction information and requirements for completing the close process successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 3
Edgerton, lowa and Wilson Hi-Rises including:

¢ The number of converting units: 553 total units;

o The number and length of the HAP contract(s) for the project: One contract, twenty
years;

o The total amount of the monthly deposit to the replacement reserve: $43,779.17 ($950 per
unit per year);

» Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis
reduction. The Board approved requesting a waiver to classify these three units as
“unassisted” at the May 22, 2019 meeting.

e Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

e The final completion deadline for all work noted in Exhibit D Scope of Work (explained
below) is established as October 31, 2020. The PHA will be required to provide
completion certification data for the work described on or before that date.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and conversion to project-based
assistance will be exccuted. Critical components of the conversion such as the applicable rules,
regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations,
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25):

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.—

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HTUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUD’s satisfaction before

closing,

The items noted in RCC Exhibit A for this project (Edgerton, lowa and Wilson Hi-Rises,
AMP 3) include these items:

¢ Ongoing work must be reconciled with the budget and ownership prior to closing,
and priority of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

e The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing. PHA legal staff are working to ensure the PHA’s treatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD
transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.
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Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Staff

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation worlk that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D .in order to facilitate transfer of funds into the RAD projects. Amounts noted in
Exhibit D correlate with the amounts included in RCC Exhibit B, Sources and Uses (Hard
Costs - Construction/Rehabilitation). As noted in the RCC Summary, this work must be

completed by October 31, 2020.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview

& Checklist for Project Based Rental Assistance (PBRA) Conversions” is attached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Staff expect to

submit an RCC Amendment prior to closing to ensure all “owner-elected” work for this project is
included in Exhibit D Scope of Work. We will work with our Closing Coordinator to determine

the appropriate way to submit the request.

Resident Notification

As required by HUD’s RAD Notice®, after receiving the RCC the PHA must notify each affected

household that conversion of the project has been approved and inform the residents of any

*Notice PTH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.
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impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

¢ The PHA submits a draft closing package to HUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

» Final conversion occurs on the date of closing.

¢ HUD must receive fully executed versions of the closing documents within 30 days
after closing.

With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-04
2. RAD Conversion Commitment for Project #3 Edgerton, lowa and Wilson Hi-Rises
including Exhibits A — E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-04

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 3 (AMP 3)
EDGERTON, IOWA AND WILSON HI-RISES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Departiment of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WIIEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMDPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUI)’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented;

2. Staffis authorized to execute and submit all required documents relating to this Conversion
Cominitment, including any amendments deemed necessary by PHA or HUD staff; and

3. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




OMB Approvel 2502-0612 (Expires 04/30/2020)

Rental Assistance Demonstration (RAD) U.S. Department of Housing and
Conversion Commitment (Public Urban Development
Housing; First Component) Office of Multifamily Housing

te 6ach box, if informatjon Is:duplicat!

d Name and Address of | Proposed Project Owner: Proposed Project Owner Noiice
Covered Project: Pubilc Housing Agency of the City Address:
EDGERTON HI-RISE of Saint Paul 556 N Wabasha Street, Suite 400
VARIOUS St Paui, MN 55102
St Paul, MN 55130, 651-268-5654

{on.guizmann@stpha.org
Project Owner is controlied by:

(Z] Control by a Public Body
[J Control by a Non-profit Body

Existing Ownership Entity, Name PHA: PHA Notice Address:
and Address of Converting Project:

Public Houslng Agency of the City | Public Housing Agency of the 555 N. Wabasha Strest, Suite

of St Paul City of St Paul 400
EDGERTON HI-RISE Contact phone/emaik St Paul, MN 55102
VARIOUS 851-208-5664/Jon, Gutzmann@stpha.on
St. Paul, MN 55130 PHA Is an MTW agency:
Oives
1 No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income
restricted, market, and manager units): ]
Total Units: 553 RAD Units; 563 LIHTC Units: 0 Market Units: 0  Other Affd Units: 0

PIH Information Genter (PIC) removal application number {a/k/a Demalition-Disposition Application Number

(DDA)):

DDADO08SES ,

Converting Project PIC | # of units convertingto | # of non-converting Total # of units to be
Number{s) RAD to be removed units to be removed removed from each
{for all items to the right | from each AMP: from each AMP (e.g., AMP (sum of two

in this row, list data by due to a de minimis middle columns):
each AMP # in the celis reduction):

below):

[#NOGTO00008 S DO L
I} Project-Based Renlal Assistance {PBRA) Number of HAP Contracts and
[} Project-Based Vouchers {(PBV). Term length of each HAP

i PBV, list HAP Contract Administrator (PHA or enother housing Contract:
authority): 1 contract(s) 20 years

Reserve Fund for Replacements

Amount of Total Monthiy Deposit to Replacement Reserve upon
effective date of the HAP contract ~ $43.779.17
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Key fealures of Covered Project:
General:

|:|Ground lease

[QTransfer of Assistance

[Jscattered-site project

DMajor non-dwelling assets {e.g., free-standing
buildings, caommunity or commerclal facllities
or significant unimproved acreage) (explain
below).

[l existing Included in the PIC removal
application listed on page 1
7o be added to the Cavered Project

[ PHA's sole project or, together with
substantially concurrent conversions, the
PHA’s fast public housing project to convert

inter-Related Projects:

[JMuiti-phase conversion

DConvertlng Project is adjacent to public
housing units within the same AMP thatare
not canverting (not a full converslon of a
contiguous project)

[(Jrent Bundiing
[Jhis Is a donor property
[Jhis is a reciplent property
(Identify below the assoclated properties in
the rent bundling arrangement and when the
other projects have/are expected to close)

Construction:

DDem'olitton of current public housing units

[CONew Canstruction, if new construction, is HAP contract to be entered Into:
[ at Closing, or

[ upon construction completion

Relocation:
[Cltenants wiii be Relocated for >12 months
[ Tenants will be Relocated for <12 months

EZINo relocation antlcipated

Einancing:
[JrHA-Insured Financing anticipated
If so, date of Firm Commitment:
[J Low-tncome Housing Tax Credits anticipated
Date of any allocating agency closing deadline:
O Conventional financing anticipated

B No new FHA-Insured, LIHTC or conventional financing

[ existing debt, such as EPC, CFFP, OFFP ar existing mixed-finance debt {list
below the type of debt, whether it will remain outstanding post-
converslon and, if not, whether it will be paid off prior to or at closing}

B Public housing funds In Sources and Uses

Unit Conflguration:

[ Reduction in units. If checked,3
following authority:
ﬁ De minimls associated with this transaction {# of 3 units)

De minimls associated with another transaction {# of Q
heiow)

Elother {explain below)
[ change In unit configuration {explain below)

(#) units reduced based on the

units) {explain

If additional information is necessary to clarify the features above and/for If there are other important features
of the Transaction not described above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobiiity:

@ Project Owner will comply with RAD Choice Mobility practices.
[0 Project Owner is exempt from implementing the RAD Choice Mobility practices with respact to the RAD

units in the Covared Project.

Repairs:

a. Estimated number of months for completion for all Work (number of months the property is eligible
for Rehab Assistance Payments): 12 months
b. Final complation deadline for all Work (after which Project Owner is in default). 10/31/2020
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This commilment (‘Commitment’) to participate In the Rental Assistance Demonstration ('RAD') and
convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing autharity organized and
existing under the laws of Minnesota (PHA’), Public Housing Agency of the Clty of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota ('Project Owner'); end the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or.designetes ('HUD'), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

Appticable HUD Requlations and Reguirements. By converting assistance and entering into
the ' Closing Documents contemplated in this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in accordance with all
applicable law, including without fimitation the Consolidated and Further Centinuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Stetute”); all applicable program requirements and guidance, including without limitaticn Notice
PIH-2012-32, as amended and revised from time to time (the *RAD Notice") or any successor or
additional statutes, regulations or guidancs; and the terms and conditions set forth below
(coliectively, the "Program Requirements”). Any canflicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD.  Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notlce.

. Acceptance of Commitment/Expiration.

a. This Commitment shall terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and retum an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until all conditions
stated herein have been satisfied in HUD's determination,

c. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment {collectively, the “Transaction”) are closed
within 90 days from the date executed by HUD, this Commitment shalf, unless extended
by HUD in wiiting, expire and be of no further force or effect. Upon expiration, all rights
and cbligations of the respective parties shall cease.

3. Closing Reguivemsnts and HUD Approvals. As used in this Commitment, “Closing” means
execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, If applicable, recordation of such instruments. All requirements set forth in this
Commitment must be compieted to HUD's satisfaction before the Closing can occur. A Closing
checklist {“Closing Checklist'} is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to oceur. Should HUD determine
that any other documents or items (in addition to thosa fisted on the Closing Checklist} ere
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form and substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, alt post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shali be in
HUD's sale and absokite discretion. Unless otherwise set forth In writing by HUD prior to Closing,
HUD's execution and relsase of the Closing Documents shali constitute any approvals or
declsions required herein and not previously given in writing.

4. Public Housling Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consclidated Annual
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Conlributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guldance, as those requirements may be amended from
time to time (collectively the “Applicable HUD Requirements"), and shall not be subject to the
HAP Contract, unti the effectlve date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Pro_tect remains public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:
a. Fire and cther property insurance as required under Appiicabla HUD Reguirements are
and shall be maintained in full force and effect;
b. All ordinary and necessary ' opérating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be paid; and
c. The Convertirig Project remains-in compliance with Applicable HUD Requirements,
including without limitation afl requirements related to the physicat condition of the
Converting Project and any remedial agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commiitrment and/or the Closing Documents.
Upon the Closing, the PHA shall certify In writing that the foregomg requirements have been met
through the date of the Closing.

HUD- Rewgw of Pr0|ect Ownership. The PHA and Project Owner agree that HUD approval of
the ownership and control of the.Coverad Project is a condition of closing.” The PHA shall not
transfer any ownership interest in-the Converﬂng Praject prior to the Closlng

Closing Documents, The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
requirg to complete the Transactlon {collectively, the “Closing Documents”), using forms -
prescribed by or acceptable to HUD and completed, executed, recorded andfor filed:|n the
number of coples and in such manrier as directed by HUD. Wlthout limiting the foregoing, the
Closing Documents may include;

a. If applicable, one or mare releases or partial releases of the applicable Declaratlon(s) of

Trust or comparable document;

b. aRAD Use Agreement (document HUD-52625);

c. & Housing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52818; for PBV, HUD-52530A Parts | and |i and HUD-52621), Including any required
exhibits;

Ceriffications and assurances; and
e. Any additional documents required by HUD in order to determine whether criteria for
Closing-hava been met.

o

Use Agreement Priority. A title report must be provided for the Converting Project and Covered
Projact. In‘addition, an owner’s pro forma fitle policy may be requested for the Cavered Project
involving the addiion of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use ‘Agreement shall be superior to any-and all liens and/or
encumbrances against the Covered Project, including, without limitation, the lien evidenced by
any and all mortgages, deeds of frust and other financing documents and regulatory documents
related to the Covered Project {(inciuding any LIHTC use agreemant). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to esteblish such priority.

Expenges and Transaction Costs. Except as otherwise set forth in this Commitment,
regardless of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the diraction of the PHA or Project Owner in
connection with the Transaction (including without fimitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
fees; recording fees, prepayment penalties andfor premiums; costs for title insurance and title
examination; surveys and appraisals),

ax, Flnanclai, and Ledal Consgquences. HUD has not provided, nor shall it provide, any
OpInIOI'IS Tepresentations, warrantles, or covenants to any party regarding any federal, state

and/or local tax consequences, financial consaquences, or legal consequences relative to the
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Transaction, The PHA and Project Owner acknowledge that funding of the contemptated Housing
Assistance Payment Conlract (HAP Contract) Is subject to appropriations.

Certifications, Representations and Warranties by the PHA and Project Owner. Any
staternent, certification, representation or warranty made by the PHA or Project Owner in or
pursuant to this Commitment is true and correct when given, and shall remain true and correct at
all times through and including the Closing, In the evant any such statement, certification,
representation or warranty is no longer complete or correct, and without limiting HUD's rights and
remedies, the' PHA or Project Owner, respectively, shall notify HUD in.writing immadiately.
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All notices required by Progrem Requirements relating to the transaction have heen
timely provided to such persons and in a manner complying with applicable Program
Requirements, '
b. The PHA and the Converting Project continue to meet ali program eligibility requirements
as stipulated in the RAD Notice.
c. With the excoption of any transfers under the PHA's Admissfons end Continued
Occupancy Policy or as othérwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner {including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) - has any knowledge that it (or any.Board Members, principals and
exacutives of the PHA or Project Owner in their official capacity es members, principals or
executives of the PHA or Project Owner, as applicable} Is the current subject of, nor has
recelved any pending notice of, any debarment, suspension or other administrative proceeding,
audit or investigation by HUD, including without limitation by the Inspector General, the
Departmental Enforcement Center, or the Office of Fair Housing and-Equal Opportunity, or any
other Federal or state government agency, whether or not sanctions have been imposed against

such party.
e.. No digclgss’ad debarment, suspension or other administrative proceeding, audit or
investigation would Impact the PHA's or the Project Owner’s ability to carry aut its

obligations as contemplated under this Commitment. )
Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating

to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements,

Successors and Assigns. This Commitmant and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assignad, in whole or in part, except upon the prior written consent of
HUD.

Corroctions. Notwithstanding anything to the contrary contained in this Commitment, the PHA

and Project Owner agrea to execute, before or after the Closing, such documents, amendments
or modifications as HUD deems necessary or apprapriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necassery to corract this Commitment or any of the Closing Documents.

Changes to This Commitment. HUD has approved e Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth In the Financing
Plan, or any other businass terms submitted to HUD. If HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
detarmined as of the Closing and inserted Into the applicable Closing Documents, Tha PHA's and
Project Owner’s execution of the Closing Documents shall constitute acceptance of the final
business terms reflected tharein.
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14. Sources of Funds,

b.

HUD must review and approve ali debt (secured and unsecured) against the Covered
Praject prior to Closing.

Development Budget. HUD approval of this Transaction Is based on the estimated
Saurces and Uses attached as Exhibit B. Any changes to this Sources and Uses shall ba
disclosed 1o HUD and if HUD determines that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment. PHA
and/or Projact Owner shall provide HUD with the final certified Sources and Uses upon
Closing.

PHA Funds for Development Budget. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Usaes. The PHA certifies that all $uch funds
are evailable and reserved for the Transaction, are irrevocable, and that the PHA has
obiained all consents necessary in order far the PHA to commit such funds to the
Transaction.

1. Prior to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
“RAD {nvestment’ Budget Line tem (BLJ 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown in
the Sources end Uses, made subject to a General Depository Agreement (GDA,
form HUD-51999),

ji. Unfil disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held In an account
or sub-account subject to a GDA.

li. To the extent such funds must be subject to e GDA es described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
eccounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfiled.} If shown in the

iv. Sources and Uses, such funds may be used to satisfy obligations of the Covered
Project, including without limitation, funding reserves (for exemple, to make an
initial deposit for a replacement reserve (IDRR)) or payment of construction or
other project costs in accordance with this RCC and other project documents.
Methods by which the PHA may choose to disburse such fuhds in accordance
with this section include:

¢ In alump sum as a joan to the Project Owner, subject 1o a loan
agreement or other documentation;

+ Incrementally over {ime as a loan to the Project Owner, subject 1o a loan
agreement or other documentation;

¢ Inalump sum 1o the Project Owner as a grant or otherwise without the
axpectation of repayment; and/or

s Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

No Additional PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Project in the calender year
of conversion, no public housing funds may be used as an additlonal source of funds for
the Covered Project. By way of lllustration and not limitation, after Closing, no public
housing funding (including any funds deemed “project funds" or “program income” under
pubtic housing regulations) may be used to pay for any costs for any work (Work or other
work) done in connection with the Covered Project.
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e. Upon the conversion of assistance, the Converting Project, including any real or personal
property thereof, shall no longer be used for public housing purposes, as origineliy
authorized by the 1.8, Housing Act of 1937. This Commitment provides instruction for
such conversion and the treatment of the Converting Project. Any proceeds of
disposition of the Converting Project (or of any real property or improvements that as of
the date of this Commitment are considered public housing) in connection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
hotslng purposes as.defined in the RAD Nolice. Any proceeds of any loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses.of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Parl 200.

15. Moving to Work Considerations. F'artlclpation inRAD by a Moving To Work {MTW) agency
does not reflect a determination that-the ‘agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under the terms of the
RAD program.

16. RAD HAP Contract Funding in Initial Year. From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project will be funded only from
available public housing amounts obligated prior to the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates in full or in:part, subject to the
avaliability of sufficient appropriations, for the remainder of the. calendar year in:which the HAP
Contract becomes effective. Project Owner acknowladges that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as.instructed by HUD and transfer amounts to the Project Owner
as payments. pursuant to the HAP Contract In its capacity as or on behalf of the Contract
Administrator, as applicable,

17. RAD Rehab Assistance Payments. It is anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Confract to the extent set forth on the
second page of this Commitment.

18. Section 8 Contract Rents. Exhibit C sets out the monthly Section 8 contract rents that will be
specifiad in the HAP Contract.

19. Planned Construction and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the Covered Praject, including any repairs that need to be
completed before closing, to be funded in accordance with the Sources and Uses (the “Work”).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufficlent to pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, including without
limitation:

a. The Work will be completed in accordance with:

i. The mare stringent.of: (1) any applicable national building code, such as Uniform
Bullding Cade, Council of American Building Officials Code, or Bullding Officials
Conference of America Code; or {2) applicable state and local laws, codes,
ordinances, and regulations;

ii. Other applicable Federal requirements Including any Federal fire-safety
requirements and HUD minimum property stendards {e.g., 24 CFR part 200,
subpart S for FHA-insured properties);

iii. The relevant requirements of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-484 B), the Residential Lead-Based Paint Hazard Reduction Act of
1992 (42 U.5.C. 4851-485 6), and implementing regulations at 24 CFR pert 35,
as applicable;
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iv. Nofice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documants), “Relocation Reqmrements under the Rentai
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which relocation requirements incitude, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
1mplementlng regulations at 49 CFR Part 24 with regard to any relocation of
resldents;

v. Section 504 of the Rehabillitation Act of 1973 and its implementing regulations at
24 CFR part 8, including but not limited.to access]blhty standards, with regard to
any. “substantial alterations” or other “alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, as applicable;

vii. Section 3 of the HousIng Act of 1968 and its Implementing ragulatlons at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

vili. Davis-Bacon prevalling wage requirements, seclion 12 of the United States
Housing Act of 1937, and. Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
“construction” or “rehabilitation” as defined In such regulations, rules and
requirements.

Any Work not completed by the final completion date listed on page 2 of this Commitment
and sat forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date.or such reduction in scope Is approved in
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
Into with respect to the Covered Project. Upon such defauit, HUD may terminate this
Commitment and/or HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract.

The Project Owner shall not be entitied to withdraw or take any Distributions from the
Covered Project until after completion of the Work and cerfification of the actual cost of the
Work.

To the extent the Work includes new conslruction or substantial rehabifitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shali oblain either (i)
a payment and parformance bond from a properiy licensed surety, which bond and surety
shail be acceptable to HUD, or (il} a letter of credit, acceptable to HUD.

20. Reserve for Replacements, The Projact Owner shall establish upon Closing a.Reserve for
Replacements, with an |DRR as set forth In Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth In the HAP Contract and adjusted annuatly in accordance with the HAP
Contract and Program Requiremnents.

21,

Counsel. Closing is conditioned upon review and approval of the Transaction by HUD, inciuding
without limitation a legal review and approval of diligence and closing documents. The PHA and
Profect Qwner, if different than the PHA, agrea to select cornpetent counsel in connection with
this Transaction in a manner that satisfigs the applicable rules of professmna! conduct. Counsal
to the PHA and/or Project Owner, as appropriate, must provide a legal opinion with respect to
the followlng matters and any other matters reesonably requested by HUD:

b.

C.

The PHA and Project Owner are each duly organized, validly existing and in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
sacured all consents required, fo consummate the Transaction;

Each of the Closing Documents executed by or on behalf of the PHA and/or Project
Owner in connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms; -

There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD;
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. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents In the order contemplated by such pro forma title policy, provided counsel has
no reason to believe the documents will be recorded in an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superior to the lien and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other financing
documents and regulatory documents of record relating to the Covered Project; and

f. All Closing Documents conform with the legal requirements set forth In this RCC and any
and all changes to HUD forms or sample [anguage have been disclosed to HUD.

22. Last public housing unit. if, upon completion of this RAD conversion and other RAD
conversions for which this PHA has an RCC andfor CHAP, the PHA will no longer have
residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to compiy with HUD instructions may
result in withhalding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

23. Non-dwelling assets, Any non-dwelling assets proposed for removal from PIC In connection
with the Transaction must be listed In the PiC removal application (a/k/a Demolition-Disposition
Application) Identified on the first page of this Commitment and must be approved by HUD.

24, Spegcial Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
A :

25. Exhibits, The following exhibits are a part of this Commitment and incorporated herein by this
reference:

Special Conditions

b. Sources and Uses of Funds

¢. Monthly HAP Contract Rents

d. Scope ofWork

a. Closing Checklist

®

26. Entlre Agreement; Survival. The information listed on the charl on the first pages of this
Commitment is a part of this Commitment. All prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and ali
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibillties relating to each respective
party, shall survive Closing of the Transaction.

27. Post-Closing Responsibllities. The PHA end Project Owner agree to foliow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregaing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60) days of Closing. In addition, the
PHA must follow instructions provided by HUD to remove the Converting Project, or portions
thereof, from PIC to effect conversion,

28. Severability. Shouid any provision of this Commitment be held by a court of law to be
unenforceable, such determination shaill in no way compromise the enforceability of the other
provisions.

29, Counterparts. This Commitment may be executed in counterparts. Electronic copies of
signatures (such as those in portable document format (pdf)) shall be evidence of and treated as
original signatures,

30. Consistency with Faderat Law. Nothing contained in this Commitment shall impose on HUD any
duty, abligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such parformance.

HUD Form 52624
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(signature page follows)
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Signature Page to RAD Conversion Commitment

Page 11

$fne: Thomas R, Davis :
Title:  Director, Office of Recapitalization

Date: ... ?’ZC”T_

PHA: Public Housing Agancy of the City of St Paul

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Public Housing Agency of the City of Saint Paul

Project Owner:

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Date:

HUD Form 52624




Public Housing Agency of the City of St Paul - MN0Q 1000003

EXHIBIT A
Special Condit

Not Applicable

Necessary HUD Approvals

e The PHA will be required to provide an updated PCA Narrative acceptable to HUD prior to
closing,.

Additional Provisions to the RCC

» Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechanics liens must be acceptable to HUD

prior to closing based on review of state law.

HUD Form 52624




Sources and Uses Report

PHA Name Public Housing Agency of the City of S5t Paul _
PIC Number MNaooicoooo3 Property Name EDGERTON HI-RISE
Trnnsaclion Log Last Modified: 07/12/2019

. L

Hard Debt

‘Soft Debt Acqumltwn Land and Buildings
Grants 81 7] : Payoff Existing Loans and Payables
Public Housing Operating Reserves $1,42§.728 00 Other Aquisition Costs
Public Housing Capital Funds (inc DDTF) $515,000.00 Hard Co’?t-_‘
Equity ¥ Demolition
Construction/Rehabilitation

General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance
Relocation Costs
Soft Costs
Architectural Design Fee (Plans & Specs)
Construction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
€CNA Toal '
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Borrower's Legal Counsel
Lender’s Legal Counsel
Consaltants
Other Professional Fees
Other Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premium
Payables
Construction Interest (Not Deferred)
Construction Loan Fees
Bond Issuance Cost and Fees
Permits
Investor's Legal Counsel
Bond: Legal Counsel
Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up
Reserves
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:
Developer Fees

RCC Exhibit B

$100,000.00

3415,000.00

$1,425,728.oo

T ————




Public Housing Agency of the City of St Paul - MN001000003

Monthly HAP Confract Rents

Numberof Number of Contract  Utility
Contract Units Bedrooms Rent Allowance Gross Rent

0 0 $0.00 $0.00 $0.00
553 1 $724.00 $0.00  $724.00
0 2 $0.00 $0.00 $0.00
0 3 $0.00 $0.00 $0.00
0 4 $0.00 $0.00 $0.00
0 5 $0.00 $0.00 $0.00
0 6 $0.00 $0.00 $0.00

HUD Form 52624




Work ltem

Public Housing Agency of the City of St Paul - MN001000003

EXHIBIT O
Scope ol Work

(List alt work to be dana In connaction with the Transaction that needs to he compleifed before Closing)

Not Applicable

{List all work to be dona in connaction with the Transaction follawing Closing)

Dascription of Improvement Wark

Hi-Rise Boiler Equip

Wilson Hot Water Tenks

Edg. & Wilson Dom Water Presssure Pumps
Capitalized Project Management Cosls

Budget.
$15,000.00
$25,000.00
$30,000.00
$30,000.00
Total $100,000.00

HUD Form 52624
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PUBLIC HOUSING AGENCY

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demanstration (RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development {HUD}, and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years {and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD (all PHA hi-rises and family developments} by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA} Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA’s anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019. The PBRA Model| Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.




RAD INFORMATION NOTICE
RAD CONVERSION COMMITMENT, Continued

PUBLIC HOUSING AGENCY
[ sAINT PAUL

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.

Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project {which may be at a new site in the case of a
transfer of assistance).

e You cannot be required to move permanently without consenting to the move.

» If any relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act (URA}. Those protections may include advance written notice of any
move, advisory services, payment{s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommaodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Modei Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion {expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but ail PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019,
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PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 4 (AMP 4)
Roosevelt Homes

Staff requests Board approval of Resolution No. 19-8/14-05 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Roosevelt Homes (HUD Project No.
MNO001000004; AMP 4) to Project-Based Rental Assistance (PBRA) through HUD’s Rental

Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019, If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that
describes the specific terms and conditions of the RAD conversion for Roosevelt Homes (AMP

4). The RCC is a template document which cannot be modified and is not subject to negotiation.




REPORT TO COMMISSIONERS —~ AUGUST 14, 2019
RAD CONVERSION COMMITMENT - AMP 4, ROOSEVELT HOMES
PAGE 2 of 5

The 30-page document consists of a two-page summary of the specific converting project, 7
pages of “Terms and Conditions”, a signature page (page 11) and exhibits; plus the 14-page
Closing Checklist (Exhibit E) that is identical for all eight projects. In addition to the specific
terms and conditions there are five exhibits attached that provide additional transaction

information and requirements for completing the close process successtully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 4
Roosevelt Homes including:

e The number of converting units: 320 total units;

¢ The number and length of the ITAP contract(s) for the project: One contract, twenty
years;

o The total amount of the monthly deposit to the replacement reserve: $17,333.33 ($650 per
unit per year);

s Key features of the Covered Project: This project has no new financing (“debt-frec”
conversion);

e Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistaﬁce Demonstration and conversion to project-based
assistance will be executed. Critical components of the conversion such as the applicabie rules,
regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.

RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted

in Paragraph #25):




REPORT TO COMMISSIONERS — AUGUST 14, 2019
RAD CONVERSION COMMITMENT —~ AMP 4, ROOSEVELT HOMES
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Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, or written documentation
requiring HUD approval before closing. These items must be cleared or adequately

addressed to HUD’s satisfaction before closing.

The items noted in RCC Exhibit A for this project (Roosevelt Homes, AMP 4) are:

e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan
must be submitted to HUD prior to closing.

e The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

HUD staff said the O&M Plan prepared by our CNA contractor and submitted by staff as
part of the Financing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O & M Plan. Revised

Plans will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD

transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR} and on-going capital improvements
already in process, and establishes the operating reserve account.

Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP), Staff

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be
completed in conjunction with the RAD transaction. Amounts noted in the Scope of

Work correlate with the amounts included in RCC Exhibit B, Sources and Uses (Hard




REPORT TO COMMISSIONERS — AUGUST 14, 2019
RAD CONVERSION COMMITMENT - AMP 4, ROOSEVELT HOMES
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Costs — Construction/Rehabilitation). Roosevelt Homes currently does not have any

anticipated rehabilitation, so there are no items listed in Exhibit D.

Exhibit B: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview
& Checklist for Project Based Rental Assistance (PBRA) Conversions” is attached as the

final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. At this time, staff do
1ot believe that an RCC Amendment will be needed for this project. If an amendment is required
prior to closing, staff will work with our Closing Coordinator to determine the appropriate way to

submit the request.

Resident Notification

As required by HUD’s RAD Notice", after receiving the RCC the PHA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.

Iere are the major milestones remaining:

* Notice PIH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.
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e The PHA submits a draft closing package to HUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

 Final conversion occurs on the date of closing.
e HUD must receive fally executed versions of the closing documents within 30 days
after closing.
With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-05
2. RAD Conversion Commitment for Project #4 Roosevelt Homes including Exhibits A - E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-05

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 4 (AMP 4)
ROOSEVELT HOMES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S,
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfiil
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitiment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented,

2 Staff is authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD staff; and

3 Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




OMB Approval 2502-0612 (Expires 04/30/2020)

U.S. Department of Housing and
Urban Development
Office of Multifamily Housing

Rental Assistance Demonstration (RAD)
Converslon Commitment (Public
Housing; First Component)

¢ uplicath
oposed Project Owner:
Public Housing Agency of the City

- BOX.

and

Proposed Nama

Covered Project:

Proposed Project Owner Notice
Address:

ROOSEVELT HOMES of Saint Paul 1 555 N Wabasha Street, Suite 400
Various St Paul, MN 55102

£51-208.5664 !
St Paul, MN 55106 B @stoho.org

Project Owner is controlled by:
Il Control by a Public Body
] Control by a Non-prafit Body

Existing Ownership Entity, Name | PHA: PHA Notice Address:

and Address of Converting Project:

Public Housing Agency of the City | Public Housing Agency of the

555 N. Wabasha Street, Suite

of St Paul City of St Paul 400
ROOSEVELT HOMES Contact phone/emal:-- St Paul, MN 55102
Various §51-208-5664/Jon.Gutzmann@stpha.on
St. Paul, MN 55106 PHA is an MTW agency:
Oves
No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income
restricted, market, and manager units):

Total Units: 320 RAD Units: 320 LIHTC Units: 0 Market Units: 0  Other Affd Units: 0

BIH Information Center (PIC) removal application number (a/k/a Demolition-Disposition Application Number
{DDAR#)):

DDADO00BIEE
Converting Project PIC | # of units converting to # of non-converting Total # of units to be
Number(s) RAD to be removed units to be removed removed from each
(for all items to the right | from each AMP: from each AMP (e.g., AMP (sum of two
irt this raw, list data by due to & de minimis middle columns).
each AMP # in the cells raduction):
befow);
WNGOTO00003 880 T A

Number of HAP Contracts and
Term jength of each HAP
Contract:

Project-Based Rental Assistance (PBRA)

[ Project-Based Vouchers (PBV).
If PBV, list HAP Contract Administrator (PHA or another housing

authority):

1 contract(s) 20 years

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon
effective date of the HAP contract ~ $17,333.33

HUD Form - 52624
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This commitment (Commitment’) to participate in the Rental Assistance Demonstration ('RAD") and
convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota {(PHA"); Public Housing Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota ('Project Owner’); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates (HUD'), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

1. Applicable HUD Regutations and Regulrements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in accordance with all
applicable law, including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Statute"); all applicable program requirements and guidance, Including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice™) or any successor or
additional statutes, regulations or guldance; and the terms and conditions set forth balow
(collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conclusively resoived by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notice. :

2. Acceptance of Commitment/Expiration.

a. This Commitment shall terminate thirty (30) days from the date axecuted by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last paga of this Commitment,

b. This Commitment shall not be effective or enforceable against HUD untl! all conditions
stated herein have been satisfied in HUD's determination.

c. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment {collectively, the “Transaction") are closed
within 90 days from the date exacuted by HUD, this Commitment shall, unless extended
by HUD In wrlting, expire and be of no further force or sffect. Upon expiration, all rights
and obligations of the respective parties shall cease.

3. Closing Reguirements and HUD Approvals. As used in this Commitment, “Closing” means
execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicabla, recordation of such instrumants, All requirements set forth in this
Commitmant must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (*Closing Checkiist") is attached hereto as Exhibit E and incorporated herein. The
Closing Checiiist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items (in addition to those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items insuch form and substance as
acceptabla to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requiremants and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shall be in
HUD's sole and absolute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD's execution and relaase of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

4. Public Housing Reguirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consolidated Annual

HUD Form 52624
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Key features of Covered Project:

General; Construction:
[JGround lease CJoemotition of current public hausing units
[transfer of Assistance [New Constructian. If new canstruction, is HAP contract to be entered into:
[Jscattered-site project [ at Closing, or
CImajor non-dweiling assets {e.g., free-standing ] upon construction completion
bulldings, community or commarcial facllities
or significant unimproved acreage)} (explain Relocatlon:
below). [ITenants witl be Relacated for >12 months
[Jexisting included in the PIC removal [C]Tenants will be Relocated for <12 manths
application listed on page 1 B/ No relocation anticipated
[J7a be added to the Covered Project
[JPHA’s sole project o, together with Financing:
substantially concurrent conversions, the [JFHA-Insured Financing anticipated

PHA’s last public housing project to convert If 5o, date of Firm Commitment:

Inter-Related Projects: [] tow-income Housing Tax Credits anticipated
[JMulti-phase conversion Date of any allocating agency closing deadline:
[C] converting Project is adjacent to public [ conventional financing anticlpated

housing units within the same AMP that are

not converting (not a full conversion of a _
contiguous project) [ existing debt, such as EPC, CFFP, OFFP or existing mixed-finance debt {list

[JRent Bundiing below the type of debt, whether it will remain outstanding post-
[Jhis is a donor property conversion and, if not, whether it will be pald off prior to or at closing)

v d d
DThIs 1s a reciplent property Public housing funds In Sources and Uses

{identify below the assoclated propertles In
the rent bundling arrangement and when the
other projects have/are expected to close)

No new FHA-Insured, LIHTC ar conventional financing

Unit Confisuration:
[JReduction In units. if checked, O {#) units reduced based on the

following authority:

] oe minimis associated with this transaction (# of 0 units}

[CJoe minimis assoclated with anothar transaction {# of 0 units} (explain
below)

[Jother (expiain below)

E]Change in unit configuration {expiain below)

If additional information s necessary to clarify the features above and/or if there are other important features
of the Transaction not describad above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

M Project Owner will comply with RAD Cholce Mobility practices.

[0 Project Owner Is exempt from implementing the RAD Choice Mobility practices with respect to the RAD
units in the Covered Project.

Repairs:

a. Estimated number of months for completion for all Work (number of months the property is eligible
for Rehab Assistance Payments): months
b. Final completion deadine for all Work {after which Project Owner is in default):

HUD Form 52624
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Contribufions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guidance, as those requirements may be amended from
time to time (collectively the "Applicable HUD Requirements”}, and shall not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise; for so long as the Converting Project remalns public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect;
b. All ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and-shall be paid; and
c. The Converting Project remains in compiiance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converting Project and any remedial agreements between HUD and the PHA and
remedial judictal or administrative orders, except as expressly modified by this
Commitment and/ar the Closing Documents.
Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing. '

HUD Revlew of Project Ownership. The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Project is a condition of closing. The PHA shall not
transfer any ownership interest in the Converting Project prior to the Closing.

Closing Documents. The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction {collectively, the “Closing Documents”), using forms
prescribed by or acceptable to HUD and completed, executed, recorded and/or filed in the
number of coplies and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include:

a. If applicable, one or more releases or partial releases of the applicable Declaration(s) of

Trust or comparable document;

b. a RAD Use Agreement (document HUD-52625);

c. a Housing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52618; for PBV, HUD-52530A Parts | and [l and HUD-52621), including any required
exhibits;

Certifications and assurances; and
e. Any additional documents required by HUD in order to determine whether criterla for
Closing have heen met.

a

Use Agreement Priority. A title report must be provided for the Converting Project and Covered
Project. In addition, an owner’s pro forma title policy may be requested for the Covered Project
Involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD; the RAD Use Agreement shall be superior to any and all fiens and/or
encumbrances agalnst the Covered Project, including, without limitation, the lien evidenced by
any and all mortgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to establish such priority.

Expenses and Transaction Costs. Except as otherwise set forth in this Commitment,
regardless of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (including withiout limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; clty, county and/or state taxes and/or
fees; recording fees, prepayment penalties and/or premlums; costs for title insurance and title

examination; surveys and appraisels).

Tax, Financial, and Legal Congequences. HUD has not provided, nor shali it provide, any
opinions, representations, waranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financlal consequences, or legal consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) s subject to appropriations.

10. Certifications, Representations and Warranties by the PHA and Project Owner. Any

11,

12

13.

statement, certification, representation or warranty. made by the PHA or Project Owner In or
pursuant to this Commitment s true and correct when given, and shall remain true and correct at
all times through and including the Closing. In the event any such statement, certification,
representation or warranty is no longer complete or correct, and without fimiting HUD's rights and
remedles, the' PHA or Project Owner, respectively, shall.notify HUD in writing immediately.
Without limiting the foregoing, the PHA and Prolect Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All notices required by Program Requirements relating to the transaction have been
timely provided to such persons and in a manner complying with applicable Program
Requirements. L '
b. ThePHA and the Converting Project continue to meet all program eligibility requirements
as stipulated in the RAD Notice. '
c. With the exception of any transfers under the PHA's Admissions and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties. _
d. Except as specifically disclosed to and accepted by HUD in writing, nelther the PHA nor
the Project Owner (including, but not limited to Board Members, principals and executives of lhe
PHA or Project Owner) has any knowledge that it (or any Board Members, principals and
executives of the PHA or Project Owner in their officia! capacity as members, principais or
executives.of the PHA or Project Owner, as applicable) is the current subject of, nor has
received any pending notice of, any debarment, suspension or other administrative proceeding,
audit ot investigation by HUD, including without limitation by the Inspector General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opportunity, or any
other:Federal or state government agency, whether or not sanctions have been imposed against

such party.

e. No digclged debarment, suspension or.other administrative proceeding, audit or
investigation would impact the PHA's or the Project Owner's ability to carry out its
obligations as contemplated under this Commitment.

Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating

to each of the faregoing certifications. Execution of the Closing Documients by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements.

Successors and Agsigns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or madifications as HUD deems necessary o appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not imited to
instruments necessary to correct this Commitment or any of the Closing Documents.

Changes to This Commitment. HUD has approved a Financing Plan for this transaction, The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Pian, or any other business terms submitted to HUD, if HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents. The PHA's and
Project Owner’s execution of the Closing Documents shall constitute acceptance of the final
business terms reflected therein. .
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14. Sources of Funds.

a.

b.

d.

HUD must review and approve all debt (secured and unsecured) against the Coverad
Praject prior to Closing.

Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B.- Any changes to this Sources and Uses shall be
disclosed to HUD and if HUD determinas that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment, PHA
and/for Project Owner shall provide HUD with the final cerlified Sources and Uses upon
Closing.

PHA Funds for Development Budget. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that all such funds
are available and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction. .

i. Prior to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System {(LOCCS) to the
“RAD Investment” Budget Line ltem (BLI 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51999),

Il. Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA.

ii. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilled.) If shown in the

iv. Sources and Uses, such funds may be used to satisfy obiigations of the Covered
Project, including without limitation, funding reserves {for example, to make an
initial deposit for a replacement reserve (IDRR)) or payment of construction or
ather project costs in accordance with this RCC and other projeci documents.
Methods by which the PHA may choose to disburse such funds in accordance
with this section include:

+ Inalump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

« Incrementally over time as a loan to the Project Owner, subject to a loan
agreement ar other documentation;

¢ Ina lump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or

« Incrementally over time to the Project Owner as a grant or otherwise
without the’ expectation of repayment.

No Additional PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitation, after Closing, no public
housing funding {including any funds deemed “project funds” or “program income” under
public housing regulations) may be used to pay for any costs for any work (Work or other
work) done in connection with the Covered Project.
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e. Upon the conversion of assistance, the Converting Project, including any real or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937. This Commitment provides instruction for
such conversion and the treatment of the Converting Projact. Any proceeds of
disposition of the Converting Project {or of any real propetty or improvements that as of
the date of this Commitment are considéred public housing) in connection with the
conversion of assistance cantemptated by this Commitment shall be used for affordable
housing purposes as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Consjderations. Particlpation in.RAD by a Moving To Work (MTW) agency
does not reflect a determination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under the terms of the
RAD program.

RAD HAP Contract Funding in Initial Year. From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project wili be funded only from
avallable public housing amounts obligated prior to the effective date of the HAP Contract and
frorh any additional public housing amounts that HUD obligates in full or in part, subject to the
availabiiity of sufficient appropriations, for the remainder of the calendar year In which the HAP
Contract becomes effactive. Project Owner acknowledges that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA wil
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on behalf of the Contract
Administrator, as applicable.

RAD Rehab Assistance Payments. It is anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
sacond page of this Commitment.

Section 8 Contract Rents. Exhibit C sets out the monthly Section 8 contract rents that will be
speciﬂed in the HAP Contract. .

Planned Construction and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the Covered Projact, including any repairs that need to be
completad before closing, to be funded in accordance with the Sources and Uses (the “Work”).

The Project Owner hereby represents, warrants and certifies to HUD and will update such
representation, warranty and certification at Closing, in a form and substance accaptable to HUD,
that the sources of funds are sufficlent to pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Regquirements, including without
limitation:

a. The Work will be completed in accordance with:

i. The more stringent of: (1) any applicable nationai building code, such as Uniform
Building Code, Council of American Building Officials Code, or Building Officlals
Conference of America Code; or (2) applicable state and local laws, codes,
ordinances, and regulations;

ii. Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-Insured propertles);

ili. The relevant requirements of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-484 6), the Residential Laad-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 6), and implementing regulations at 24 CFR part 35,
as applicable;
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), “Relocation Requirements under the Rental
Assistance Demonstration (RAD} Program, Public Housing in the First
Component,” which refocation requirements include, as applicable, the Uniform

. Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents;

v. Section 504 of the Rehabilitation Act of 1973 and its Implementing regulations at
24 CFR part 8, including but not limited to accessibility standards, with regard to
any "substantial alterations" or other “aiterations," each as defined in such
regulations, as applicable;

vi. The design and construction requirements: of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, as applicabie;

vii. Section 3 of the Housing Act of 1968 and its implementing regulations at 24 CFR
Part 135 and al} of the related regulations, rules and requirements as applicable;
and

viii. Davis-Bacon prevalling wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
"construction” or “rehabilitation” as defined in such regulations, rules and
requirements. ' '

b. Any Work not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope is approved In
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
into with respect to the Covered Project. Upon such default, HUD may terminate this
Commitment andfor HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract.

c. The Project Owner shall not be entitied to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work.

d. To the extent the Work includes new construction or substantial rehabilitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain either (i)
a payment and performance bond from a properly licensed surety, which bond and surety
shall be acceptable to HUD, or (i} a letter of credit, acceptable to HUD.

20. Reserve for Replacements. The Project Owner shall establish upc;n Closing a Reserve for

21,

Replacements, with an:IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth In the HAP Contract and adjusted annually in accordance with the HAP
Contract and. Program Requirements.

Counssl. Closing is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approval of diligence and closing documents. The PHA and
Project Owner, if different than the PHA, agree to select competent counsel in connection with
this Transaction In 2 manner that satisfles the applicable rules of professional conduct. Counsel
to the PHA and/or Praject Owner, as appropriate, must provide a legal opinion with respect to
the following matters and any other matters reasonably requested by HUD:

a. The PHA and Project Owner are each duly organized, validly existing and In good
standing under the laws of the applicable jurisdiction(s);

b. The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction;

c. Each of the Closing Documents executed by or on behalf of the PHA andfor Project
Owner in connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enfarceable in accordance with
its terms;

d. There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Projact other than as disclosed to and consented to by HUD;
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e. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma titie policy, provided counsel has
no reason to believe the documents will be recarded In an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superior to the lien‘and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other financing
documents and regulatory documents of record relating to the Covered Project; and

f. Al Closing Documents conform with the legal requirements set forth in this RCC and any
and all changes to HUD forms or sample janguage have been disclosed to HUD.

Last public housing unit. If, upon completion of this RAD convarsion and other RAD
conversions for which this PHA has an RCC and/or CHAP, the PHA will no longer have
residential units in its public housing partfolio; the PHA agrees to comply with additional
instrictions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD instructions may
result in withholding Section B or other cash payments after Clasing pending cure of such
violation to HUD's safisfaction.

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demoalition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
2 -

Exhlbits, The following exhibits are a part of this Commitment and incorporated herein by this
reference:

Special Conditlons

b. Sources and Uses of Funds

c. Monthly HAP Contract Rents
d
e

Scope of Work
Closing Checklist

Entire Agreement; Survival. The information listed on the chart on the first pages of this
Commitment is a part of this Commitment. All prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities relating to each respective
party, shall survive Closing of the Trarisaclion.

Post-Closing Responsibilities. The PHA and Project Owner agree to foliow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agresment, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60) days of Closing. [n addition, the
PHA must follow instructions provided by HUD to remove the Converling Project, or portions
thereof, from PIC to effect converslon.

Severability. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall in no way compromise the enforceabllity of the other
provisions.

Counterparts. This Commitment may be executed In counterparts. Electronic coples of
signatures (such as those in portable document format {pdf)) shall be evidence of and treated as
original signatures.

Consistency with Federal Law. Nothing contained In this Commitment shall impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performance.
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Signature Page to RAD Conversion Commitment

Dep )

By:

Date:

PHA:

Project Owner:

Date:

Page 11

of Hous!ng and

Naﬁne Thomas R. Davis
Title; Director, Office of Recapitallzallon

4464%

Public Housing Agency of the City of St Paul

Public Housing Agency of the City of St Paui
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Public Housing Agency of the City of Saint Paul

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Strest, Suite 400

St Paul, Minnesota 55102
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Public Housing Agency of the City of St Paul - MN001000004

Speclal Conditions

s An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.

N rov

o The PHA will be required to provide an updated PCA Narrative acceptable to HUD prior to
closing.

Additional Provisions to the RCC
Not Applicable
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Sources and Uses Report

PHA Name  Public Housing Agency of the City of St Paul
PIC Number MN001000004 Property Name  ROOSEVELT HOMES
Transaction Log Last Modified: 07/i5/201
Hard Debt - e ;
Soft Debt Acquisition Land and Buildings
Grants ‘0542,350:00 2 Payoff Existing Loans and Payables
Public Housing Operating Reserves $517,356.00 Other Aquisition Costs
Public Housing Capital Funds (inc DDTF) $135,000.00 Hard Costs
Equity 50.00. : Demollhop o
: Coustruction/Rehabilitation

General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance
Relocation Costs
Soft Costs
Architectural Design Fee (Plans & Specs)
Consiruction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Borrower's Lagal Counsel
Lender's Legal Counsel
Consultants’
Other Professional Fees
Other Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Preminm
Payables
Construction Interest (Not Deferred)
Construction Loan Fees
Bond Issuance Cost and Fees
Permits
Investor's Legal Counsel
Bond Legal Counsel
Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up
Reserves
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:
Developer Fees

RCC Exhibit B

MG eREA A R

3052,356:001]

id
k=
P
it

l

$115,000.00




Public Housing Ageucy of the City of St Paut - MNG0 1000004

EXHIBITC
Monthly HAP Contract Rents

Number of Number of Contract  Utility
Contract Units Bedrooms Rent  Allowance Gross Rent

] 0 $0.00 $0.00 $0.00

63 1 $500.00 $61.00  $651.00
167 2 $744.00 $109.00  $853.00
68 3 $1,057.00 $120.00 $1,186.00
22 4 $1,238.00 $157.00 $1,395.00
0 5 $0.00 $0.00 $0.00
0 6 $0.00 $0.00 $0.00
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Public Housing Agency of the City of St Paul - MN001000024

Scope of Work

{List afl work to be done in connection with the Transaction that needs to be completed before Closing)

Not Applicable

{List all work to be done in connection with the Transaction following Closing)
Not Applicable
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Public Housing Agency of the City of St Paul - MNO0I000004
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PUBLIC HOUSING AGENCY
GG AITNT BAUL

General Description of HUD’s Rental Assistance Demonstration {RAD)

The Rental Assistance Demonstration (RAD) is & voluntary program of the U.S. Department of Housing
and Urban Development (HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years (and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD {all PHA hi-rises and family developments} by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019, The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019,

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Renta! Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA's anticipated Housing Assistance Payment (HAP} Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019,

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA's website at stpha.org. A copy of the schedule
will also be sent to each household via US maii, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Beard of Commissioners
informed on the RAD conversion process.




RAD INFORMATION NOTICE
RAD CONVERSION COMMITMENT, Continued

PUBLIC HOUSING AGENCY

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.

Nevertheless, HUD reguires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

* You have aright to remain in any unit converted to RAD or, if any relocation is reguired, a right
to return to an assisted unit in the Covered Project {which may be at a new site in the case of a
transfer of assistance).

* You cannot be required to move permanently without consenting to the move.

s Ifany relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act {URA). Those protections may include advance written notice of any
move, advisory services, payment(s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

H your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion,.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights reguirements.
Reasonable accommodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Mode! Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Model Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019}, Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019,




VI.B.5.

PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 5 (AMP 5)
Mt. Airy Homes, Mt. Airy and Valley Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-06 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Mt. Airy Homes and Mt. Airy and Valley
Hi-Rises (HUD Project No. MN0OO1000005; AMP 5) to Project-Based Rental Assistance (PBRA)

through HUTDY’s Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk, The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that
describes the specific terms and conditions of the RAD conversion for Mt. Airy Homes and

Mt. Airy and Valley Hi-Rises (AMP 5). The RCC is a template document which cannot be
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modified and is not subject to negotiation. The 30-page document consists of a two-page
summary of the specific converting project, 7 pages of “Terms and Conditions”, a signature page
(page 11) and exhibits; plus the 14-page Closing Checklist (Exhibit E) that is identical for all
eight projects. In addition to the specific terms and conditions there are five exhibits attached that
provide additional transaction information and requirements for completing the close process

successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 5 Mt. Airy
Homes, and Mt, Airy and Valley Hi-Rises including:

¢ The number of converting units; 610 total units;

¢ The number and length of the HAP contract(s) for the project: One contract, twenty
years;

e The total amount of the monthly deposit to the replacement reserve: $27,958.33 (§550 per
unit per year);

¢ Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis
reduction. The Board approved requesting a waiver to classify these three units as
“unassisted” at the May 22, 2019 meeting.

s Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

¢ The final completion deadline for all work noted in Exhibit D Scope of Work (explained
below) is established as July 31, 2020. The PHA will be required to provide completion
certification data for the work described on or before that date.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and conversion to project-based
assistance will be executed. Critical components of the conversion such as the applicable rules,
regulations, and requirements are noted, as well as financial considerations; and HUD and PHA

obligations.
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25).

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC,

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUD’s satisfaction before

closing.

The items noted in RCC Exhibit A for this project (Mt. Airy Homes and Mt. Airy and
Valley Hi-Rises, AMP 5) are:

s An acceptable Lead Based Paint (LBP) Operations & Maintenance {O&M) Plan
must be submitted to HUD prior to closing.

¢ The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

+ Ongoing work must be reconciled with the budget and ownership prior to closing,
and priority of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

HUD staff said the O&M Plan prepared by our CNA contractor and submitted by staff as
part of the FFinancing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O&M Plan. Revised Plans

will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative, Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing, PHA legal staff are working to ensure the PHA’s treatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.,
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Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD
transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.

Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Staff

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D in order to facilitate transfer of funds into the RAD projects. Amounts noted in
the Scope of Work correlate with the amounts included in RCC Exhibit B, Sources and
Uses (Hard Costs — Construction/Rehabilitation). As noted in the RCC Summary, this

work must be completed by July 31, 2020.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview

& Checklist for Project Based Rental Assistance (PBRA) Conversions™ is gttached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Staff expect to

submit an RCC Amendment prior to closing to ensure all “owner-elected” work for this project is
included in Exhibit D Scope of Work. Staff will work with our Closing Coordinator to determine

the appropriate way to submit the request.
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Resident Notification

As required by HUD’s RAD Notice®, after receiving the RCC the PHA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Tssuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

¢ The PHA submits a draft closing package to HUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

¢ Final conversion occurs on the date of closing.

e HUD must receive fully executed versions of the closing documents within 30 days
after closing.

With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Exccutive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-06
2. RAD Conversion Commitment for Project #5 Mt Airy Homes, and Mt Airy and Valley
Hi-Rises including Exhibits A — E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD

* Notice PTH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-06

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 5 (AMP 5)

MT. AIRY HOMES, MT. AIRY AND VALLEY HI-RISES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA's Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHAs eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented;

2. Staff is authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD stalf; and

3. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.



Rental Assistance Demonstration (RAD)
Converslon Commitment (Public
Housing; First Component)

OMB Approval 2502-0612 (Expires 04/30/2020)

U.S. Department of Housing and
Urban Development
Office of Multifamily Housing

duplicative

Existing Ownership Entity,

and Address of Converting Project;

"Proposed Name and Aa;:tressmc')"f ="f-";h:)pos«ad P'raj‘érc".ibwner. Proposed Project Own "N'c;iic‘é
Covered Project: Publlc Housing Agency of the City Address:
Mount Airy of Saint Paul 555 N Wabasha Street, Suite 400
Varlous St Paul, MN 55102
651-298-5664 ’
St Paul, MN 55130 jon.gutzmann@stpha,arg
Project Owner is controlied by:
21 Controt by a Public Body
[0 Control by a Non-profit Body
Name | PHA: PHA Notice Address:

Public Housing Agency of the City | Public Housing Agency of the 555 N. Wabasha Street, Suite
of St Paul City of St Paul 400
MOUNT AIRY Contact phone/email: St Paul, MN 55102
VARIOUS $51-298-5664/Jon,Guzmann@stpha.on
St. Paul, MN 55130 PHA is an MTW agency:

OYes

K No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income
restricted, market, and manager units).
Total Units: 610 RAD Units: 810 LIHTC Units: 0 Market Units: 0 Other Affd Units: 0

PIH Information Genter (PIC) removal application number (a/k/a Demolition-Disposition Application Number

authority):

O Project-Based Vouchers (PBV). _
if PBV, list HAP Contract Administrator (PHA or another housing

1 contra

Term length of each HAP
Contract:

(DDA#)):
DDAO009004
Converting Project PIC | # of units convertingto | #of non-converting Total # of units to be
Number(s) RAD to be removed units to be removed removed from each
{for ail items fo the right | from each AMP: from each AMP {e.g., AMP (sum of two
in this row, fist data by due fo a de minimis middle columris):
sach AMP # in the cells reduction):
below}:
MNOOTO0G005 T B e
&1 Projoct-Based Rental Assistance (PBRA) Number of HAP Contracts and

ct{s) 20 years

Reserve Fund for Replacements

Amount of Tota! Monthly Deposit to Replacement Reserve upon

affective date of the HAP contract ~ $27,958.33
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Key features of Covered Project:
General:

ClGround iease

[[]Transfer of Assistance

[Oscattered-site project

DMajor non-dwelling assets (e.g., free-standing
bulfdlngs, community or commaercial facilities
or significant unimproved acreage} (explain
below).

[ existing included in the PIC removal
applicatlon listed on page 1
7o be added to the Covered Project

[JPHA’s sole project or, together with
substantially concurrent conversions, the
PHA's last public housing project to convert

inter-Related Projects:
DMuIti-_phase conversion

DConverting Project is adjacent to public
heusing units within the same AMP that are
not converting (not a full converslon of a
cantiguous project}

D Rent Bundling
[CJhis Is a donor property
Othisisa recipient property
{identify below the associated properties in
the rent bundling arrangement and when the
other projects have/are expected to close)

Construction:

DDémo]itibn of current public housing units

[CImew Construction. if new construction, is HAP contract to be entered into:
[ at Closing, or’
[J upon construction completion

Relocation:
[CJ7enants will be Relacated for >12 months
[ Tenants will be Relocated for 12 months

INo reiocation anticipated

Financing:

[CJFHA-Insured Financing anticipated
If so, date of Firm Commitment:

] Low-Income Housing Tax Credits anticipated
Date of any allocating agency closing deadline:

[1 conventionat financing anticipated

w No new FHA-Insured, LIHTC or conventional financing

O Exis;i'ng debt, such as EPC, CFFP, OFFP or existing mixed-finance debt {list
betow the type of debt, whether it will rermain outstanding post-
conversion and, if not, whether it will be paid off prior to or at closing)

{71 Public heusing funds in Sources and Uses

Unit Conflguration;:
Z]Reduction In units. If checked, 3

{#) units reduced based an the
following authority: )

‘IZ]0e minimis assactated with this transaction (# of 3 units)

[C]De minimis assaciated with another transaction {# of 0 units} {explain
below)

Clother (explain below)

(] change in unit configuration (expiain below)

if additional information is necessary to ciarify the features above and/or if there are other important features
“of the Transaction not described above, such additional information may be listed here:
The EDHC mortgage through Minnesota Housing is non-amortizing and does not require payments during the life of the
loan. Atthe end date of 12/07/2045, the PHA is planning to have sufficient funds to re-pay the principal balance.The
AHP loan agreement through FHLB is rion-amortizing and does not reguire payments during the life of the loan
agreement. After the retention period, end date of 8/28/2033, provided the property is maintained as affordable housing,

the loan arnount will be forgiven,

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

¥l Project Owner will comply with RAD Choice Mobility practices.
O Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD

units in the Covered Project,

Repairs:

a. Estimated number of months for completion for all Work {(number of months the property is eligible
for Rehab Assistance Payments): 9 months '
b. Final completion deadline for all Work (after which Project Owner is in default): 07/31/2020

HUD Form 52624
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This commitment (‘Commitment') to participate in the Rental Assistance Demonstration (RAD’} and
convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing ‘under the laws of Minnesota {PHA'); Public Housing:Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota (Projact Owner’); and the United
States Department of Housing and Urban Development, acting by end through the Secretary, his or
her successors, assigns or designates ("(HUD'), as of the date executed by HUD below. if the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

1. Applicable HUD- Regulatlons and Reguurarnent By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in accordance with all
applicable law, including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) (*“RAD
Statute”); all applicable program requirements and guidance, including w1thout limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice") or any successor or
additional statutes, regulations or guidance; and the terms and conditions set forth below
{collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conctusweiy resolved by HUD. Any capitalized terms used herein but
not defined have the meanlngs given them in the. RAD Notice.

2. Accegtan‘ce_of=COmmitmenuExglration_.

a. This .Commiti’hent shail terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitrhent shall not be effective or énfo_rce'abte against HUD untl af conditions
stated herein have been satisfied in HUD's determination.

¢. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment (collectively, the “Transaction”) are closed
within 90 days from the date executed by HUD, this Commitment shall, unless extended
by HUD in writing, expire and be of no further force or effect. Upon expiration, all rights
and obligations of the respective parties shall cease.

3. Closing Requirements and HUD Aggrovals. As used in this Commitment, “Closing” means
execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such Instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (“Closing Checklist”) is attachadhereto as Exhibit E and incorporated herein. The
Closing Checkiist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items (in addition to'those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other Items in such form and substance as-
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this. Commitment shall be in
HUD’s sole and absolute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD's executlon and release of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

4. Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1837, its Consclidated Annual
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Contributions Contract and any amendments thereto, and all other pertinent Federal stafutory,
executive orders, regulations and other guidance, as those requirements may be amended from
time to ime (collectively the “Applicable HUD Reguirements”), and shall not be subject lo the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect;
b. Al ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be paid; and
c. The Converting Project remains in compliance with Applicable HUD Requirements,
including without fimitation all requirements related to the physical condition of the
Converting Project and any remedial agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents.
Upon the Closing, the PHA shall certify In writing that the foregoing requirements have been met
through the date of the Closing.

5. "HUD Review of Project Ownership.” The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Project is e condition of closing. The PHA shall not
transfer any ownership interest in the Converting Project prior to the Closing.

6. Closing Documents. The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (collectively, the “Closing Documents®), using forms
prescribed by or acceptable to HUD and completed, executed, recorded and/or filed in the
number of coples and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include:

a. If applicable, one or more releases or partial releases of the applicable Declaration(s} of
‘Trust or comparable document;

b. aRAD Use Agreemenit {document HUD-52625);

c. a Housing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52618; for PBV, HUD-52530A Parts ! and i and HUD-52621), including any required
exhibits;

d. Certificatlons and assurances; and

e. Any additional documents required by HUD in order to determine whether criteria for
Closing have been met.

7. Use Agresment Priority. A title report must be provided for the Converting Project and Covered
Project. In addition, an owner's pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use Agreement shall be superlor to any and alt liens and/or
encumbrances against the Covered Project, including, without limitation, the Tien evidenced by
any and all mortgages, deeds of trust and other financing documents and regutatory documents
related to the Covered Project (inciuding any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
detarmine necessary to establish such priority.

8. Expenses and Transaction Costs. Except as otherwise set forth in this Commitment,
regardiess of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (Including without limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county andfor state taxes and/or
fees; recording fees, prepayment penalties and/or premiums; costs for title insurance and title
examinatlon; surveys and appraisals).

9, Tax, Financial, and Legal Consequences. HUD has not provided; nor shall it provide, any
opinions, representations, warranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financlal consequences, or legai consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

Cortifications, Representations and Warranties by the PHA and Project Owner. Any
statement, certification, representation or warranty made by the PHA or Project Owner In or

pursuant to this Commitment is true and correct when given, and shall remain true and correct at
all times through and including the Closing. In the event any such statement, certification,
representation or warranty is no longer complete or correct, and without limiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shal notify HUD in writing immediately.
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All notices required by Program Requirements relating to the transaction have been
timely provided to such persons and in a manner complying with applicable Program
Requirements.
b. The PHA and the Converling Project continue to meet all program eligibility requirements
as stipulated in the RAD Notice.
c. With the excepticn of any transfers under the PHA's Admissions and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converling Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner (including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) -has any knowledge that it (or any Board Members, principals and
executives of the PHA or Project Owner in their officlal capacity as members, principals or
executives of the PHA or Project Ownar, as applicable) is the current subject of, nor has
recelved any pending notice of, any debarment, suspenston or other administrative proceeding,
audit or investigation by HUD, including without limitation by the Inspecter General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opporlunity, or any
other Federal or state government agency, whether or not sanctions have been imposed against

such party.
e. No digclgged debarment, suspension or other administrative proceeding, audil or
investigation would impact the PHA's or the Project Owner's ability to carry out its

obligations as contemplated under this Commitment.
Upon the request of HUD, the PHA shall-provida HUD with evidence satisfactory to HUD relating

to each of the foregoing certifications, Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-cerlfication to HUD of the foregoing statements.

Successors and Assigns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the contrary contalned in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or modifications as HUD deems necessary or appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents.

Changes to This Commitment. HUD has approved a Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Plan, or any other business terms submitted to HUD. if HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents. The PHA's and
Project Owner's execution of the Closing Documents shall constitute acceptance of the final
business terms reflected therein.
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14. Sources of Funds.

a.

b.

d.

HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing.

Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses altached as Exhibit B, Any changes to this Sources and Uses shall be
disclosed to HUD and if HUD determines that such changes are material, HUD may
require additional raeview and approvals and/or amendment to this Commitment.. PHA
and/or Project Qwner shall provide HUD with the final certified Sources and Uses upon
Closing.

PHA Funds for Development Budget, Where the Transaction includes public housing
funds to be contributed by the PHA for uses ather than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that ail such funds
are available and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction.

i. Priorto Closing, public housing Capital Funds shown In the Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
“RAD Investment” Budget Line ltem (BL 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown In
the Sources and Uses, made subject to a General Depaository Agreement (GDA,
form HUD-51999).

ii. Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA,

ili. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilied.) If shown in the

iv. Sources.and Uses, such funds may be’ used to satisfy obllgations of the Covered
Project, including without (imitation; funding reserves (for example, to make an
initial deposit for a replacement reserve (IDRR)) or payment of construction or
other project costs in accordance with this RCC and other project documents.
Methods by which the PHA may choose to disburse such funds in accordance
with this section include:

» In‘alump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

» Incrementally over time as a loan to the Project Owner, subject to a loan
agreement or other documentation;

¢ In alump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or

« [ncrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

No Additional PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified:in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project, By way of illustration and not limitation, after Closing, no public
housing funding (including any funds deemed "project funds” or “program income” under
public houslng regulations) may be used to pay for any costs for any wark (Work or other
work) done in connection with the Covered Project.
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e. Upon the.conversion of assistance, the Converting Project, including any real or personal
property thereof, shall no longer be used for public housing purposes, as orlginally
authorized by the U.S. Housing Act of 1937. This Commitment provides instruction for
such converslon and the treatment of the Converting Project. Any proceeds of
disposition of tha Converting Project {or-of any real property or improvements that as of
the date of this Commitment are considered public:housing) In connection with the
conversion of assistance contemplated by this: Commitment shall be used for affordable
housing purposes as defined'in'the RAD Notice. Any proceeds of any loans of canverted
public housing funds made in connegtion with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shali be considered end uses for purposes of 2 CFR Part 200.

15. Moving to Work Considerations. : Participation in RAD by a Moving To Work (MTW) agency
does not reflect a determination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under the terms of the
RAD program,

16. RAD HAP Contract Funding in Enitial Year. From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project will be funded only from
available public housing amounts obligated prior to the effective date of the HAP Contract and
from any additionat public housing amounts that HUD obligates in full or in part; subject to the
availabllity of sufficient appropriations, for.the remainder of the calendar year.in which the HAP
Contract becomes effective. Project Owner acknowledgas that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on behalf of the Contract
Administrator, as applicable.

17. RAD Rehab Assistance Payments. !t is anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment.

18. Section 8 Contract Rents. Exhibit C sets out the monthly Section 8 contract rents that will be
specified in the HAP Contract.

19, Planned COns;mction and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the. Covered Project, Including any repairs that need to be
completed before closing, to be funded In accordance with the Sources and Uses (the "Work™).

The Project Owner hereby represents, warrants and certifies to HUD and wiil update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that tha sources of funds are sufficient to pay for the Work and that all Work will be completed
timely and In accordance with applicable RAD Program Requirements, including without
limitation:

a. The Work will be completed in accardance with:

i. The more stringent of: (1) any applicable national building code, such as Uniform
Building Code, Councll of American Building Officials Code, or Building Officials
Conference of Amearica Code; or (2) applicable state and local laws, codes,
ordinances, and regulations;

jl. Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-insured properties};

iii. The relavant requirements of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4821-484 6}, the Residential Lead-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 6), and implementing regulations at 24 CFR part 35,
as applicable;
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), "Relocation Requirements under the Rental
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which relocation requirements inciude, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents;

v. Saction 504 of the Rehabiiitation Act of 1973 and its implementing regulations at
24 CFR part 8, Including but not limited to accessibility standards, with regard to
any “substantial aiterations” or other “alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requiremenis of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, as applicable;

vii. Section 3 of the Housing Act of 1968.and Its implementing regulattons at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

vill. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and ail
of the related regulations, rules and requirements for any repairs that qualify as
“construction” or "rehabilitation” as deflned in such regulations, rules and
requirements,

Any Work not completed by the final.completion date fisted on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope is approved in
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
into with respect to the Covered Project. Upon such default, HUD may terminate this
Commitment and/or HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract,

The Project Owner shall not be entitled to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work.

To the extent the Work includes new construction or substantial rehabilitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain elther (i)
a payment and performance bond from a properly licensed surety, which bond and surety
shall be acceptable to HUD, or {ii) a letter of credit, acceptable to HUD.

20, Reserve for ReLcements The Project Owner shall establish upon Closing a Reserve for
Replacements with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Program Requirements.

21,

Counsel. Closing is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approval of diligence and closing documents. The PHA and
Project Owner, if different than the PHA, agree to select competent counsel in connection with
this Transaction in a manner that satisfies the applicable rules of prcfessional conduct. Counsel
to the PHA and/or Project Owner, as approptiate, must provide a legal opinion with respect to
the following matters and-any other matters reasonably requested by HUD:

a.

b.

C.

The PHA and Project Owner are each duly organized, validiy existing and In good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite powsr and authority, and have
secured all consents required, to consummate the Transaction;

Each of the Closing Documents executed. by or on behalf of the PHA and/or Project
Owner in connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms;

There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD;
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28,

29.

30.
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6. Based upon a pro formatitie policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reason to believe the documents will be recorded in an order other than as listed in
such pro forma title. policy, the' RAD Use Agreement is superior to the lten and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other-financing
documents and regulatory documents of racord relating to the Covered Project; and

f. Al Closing Documents coiform with the legal requirements set forth In this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

Last public housing unit. -If, upon completion of this RAD conversion and other RAD
conversions for which this PHA has-an RCC and/or.CHAP, the PHA will no longer have
residential units in its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. - The PHA acknowledges that failure to comply with HUD instructions may
result in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction. '

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demolition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to thé Special Conditions set forth on Exhibit

Exhibits. The following exhiblts are a part of this Commitment and incorporated herein by this
reference: o

.. Special Conditions

b. Sources and Uses of Funds

c. Monthly HAP Contract Rents

d. Scope of Work

e. Closing Checklist

W

Entire Agreement; Survival, The information listed on the chart on the first pages of this
Commitment is a part of this Commitmient. All prior and contemporaneous oral and written
communications are merged herein and suparseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities relating to each respective
party, shall survive Closing of the Transaction.

Post-Closing Responsibilities. The PHA and Project Owner agree to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents-and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60} days of Closing. In addition, the
PHA must follow Instructions-provided by HUD to remove the Converting Project, or portions
theraof, from PIC to effect conversion.

Severabjlity. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall in no way compromise the enforceability of the other
provisions.

Countagg_aﬁs. This Commitment may be executed in counterparts. Electronic coples of
signatures (such as those In portable document format (pdf)) shall be evidence of and treated as
original signatures.

Consistency with Federal Law. Nothing contained in this Commitment shall impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performance.
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(signature page follows)
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Signature Page to RAD Conversion Commitment

Title: Director, Office of Recapitalization

Date: _ q ot 77

PHA: Public Housing Agency of the City of St Paul

Public Housing Agency of the Clty of St Paui
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Public Housing Agency of the City of Saint Paul
Project Owner:

Public HousIng Agency of the City of St Paul
Jon M Guizmann, Executive Direclor

555 N Wabasha Street, Suite 400

St Paul, Minnaesota 55102

Dale:
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Public Housing Agency af the City of St Pau! - MNOOLODDOOS

Special Conditions

e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.
Necessary HUD Approvals
e The PHA will be required to provide an updated PCA Narrative acceptable to HUD prior to

closing.
itional Provisi

e Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechanics liens must be acceptable to HUD

prior to closing based on review of state law.
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Sources and Uses Report
PHA Name

PIC Number MNoo1000005

Transacnon Log Last Modified: 07/12/2019

%a.‘rd Debt
Soft Debt
Grants
Public Housing Operating Reserves
Public Housing Capital Funds (inc DDTF)
Equity

Public Housing Agency of the City of St Paul

$7,713,000 00
$0i00

RCC Exhibit B

MOUNT AIRY

Property Name

Adquisition Costs
Acquisition Land and Buildings
Payoff Existing Loans and Payables
Other Aquisition Costs
Hard Costs
Demolition
Construction/Rehabilitation
General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance
Relocation Costs
Soft Costs
Architectural Design Fee (Plans & Specs) -
ConstrucHon Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Orgamzal:lonal Costs
Recordation Fee
Borrower's Legal Counsel
Lender's Legal Counsel
Consultants .
Other Professional Fees
Other Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premium
Payables
Construction Interest (Mot Deferred)
Construction Loan Fees
Bond Issuance Cost and Fees
Permits
Investor's Legal Counsel
Bond Legal Counsel
Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up
Reserves
Initial Deposit to Replacement Reserve
Tnitial Qperating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:
Daveloper Fees

$54,000,000

$54,000.00

: 7,659,000 20

$2,695,8§8.00




Public Housing Agency of the City of St Paul - MNOO1D0OD05

EXHIBITC ]
Monthly HAP Coniract Rents

Number of Number of Contract  Ulility
Contract Units Badrooms  Rent  Allowance Gross Rent

21 0 $523.00 $0.00 $523.00

234 1 $635.00 $0.00  $635.00
113 2 $790.00 $141.00  $940.00
172 3 $1,132.00 $161.00 $1,293.00
50 4 $1,326.00 $203.00 $1,529.00
20 5 $1,524.00 $248.00 $1,772.00
0 8 $0.00 $0.00 $0.00
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Public Housing Agency of the City of 5t Paul - MNOD1000005

schos oo

{List all work to be done In connection wiih the Transaclion that needs ta be completed before Closing)

Not Applicable

(List ali work {o be done In connaction with the Transacilon following Clasing)

Work ftam Description of Improvement Work Budget
Mt Alry Parking Lot Repelrs $25,000.00
Hi-Rise Bollar Equip $7,000.00
Capitalized Profect Management Costs $22,000.00

Total $54,000.00
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PuBLIC HOUSING AGENCY

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demonstration (RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development (HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years (and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA's eight Financing Plans and conversion of 3,855 housing units
to RAD (all PHA hi-rises and family developments) by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA’s anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the scheduie
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.



RAD INFORMATION NOTICE

PUBLIC HOUSING AGENCY
SAINT PAUL

RAD CONVERSION COMMITMENT, Continued

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.
Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

¢ You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project {which may be at a new site in the case of a
transfer of assistance).

¢ You cannot be required to move permanently without consenting to the move.

e If any relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act {URA). Those protections may include advance written notice of any
move, advisory services, payment(s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a resuit
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to fearn more about the PBRA Model Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019.
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PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 6 (AMP 6)
Exchange and Wabasha Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-07 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Exchange and Wabasha Hi-Rises (HUD

Project No. MN001000006; AMP 6) to Project-Based Rental Assistance (PBRA) through HUD’s

Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PITA that
describes the specific terms and conditions of the RAD conversion for Exchange and Wabasha

Hi-Rises (AMP 6). The RCC is a template document which cannot be modified and is not subject




REPORT TO COMMISSIONERS - AUGUST 14, 2019
RAD CONVERSION COMMITMENT — AMP 6, EXCHANGE AND WABASHA HI-RISES
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to negotiation, The 30-page document consists of a two-page summary of the specific converting

project, 7 pages of “Terms and Conditions”, a signature page (page 11) and exhibits; plus the 14~

page Closing Checklist (Exhibit E) that is identical for all eight projects. In addition to the

specific terms and conditions there are five exhibits attached that provide additional transaction

information and requirements for completing the close process successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 6

Exchange and Wabasha Hi-Rises including:

The number of converting units: 263 total units;

The number and length of the HAP contract(s) for the project: One contract, twenty
years;

The total amount of the monthly deposit to the replacement reserve: $12,054.17 ($550 per
unit per year);

Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis
reduction. The Board approved requesting a waiver to classify these three units as
“ynassisted” at the May 22, 2019 meeting.

Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

The final completion deadline for all work noted in Exhibit D Scope of Work (explained
below) is established as July 31, 2020. The PHA will be required to provide completion
certification data for the work described on or before that date.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA

and HUD to participate in the Rental Assistance Demonstration and conversion to project-based

assistance will be executed. Critical components of the conversion such as the applicable rules,

regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.
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RAD CONVERSION COMMITMENT — AMP 6, EXCHANGE AND WABASHA HI-RISES
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25):

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUD’s satisfaction before

closing.

The items noted in RCC Exhibit A for this project (Exchange and Wabasha Hi-Rises,
AMP 6) are:

¢ An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan
must be submitted to HUD prior to closing.

e The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

e Ongoing work must be reconciled with the budget and ownership prior to closing,
and priority of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

HUD staff said the O&M Plan prepared by our CNA contractor and submitted by staff as
part of the Financing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O&M Plan. Revised Plans

will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concems about the document we submitted previously.

Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing. PHA legal staff are working to ensure the PHA’s treatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.
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Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD

transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Inifial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.

Exhibit C: Monthly HHAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Staff

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D in order to facilitate transfer of funds into the RAD projects. Amounts noted in
the Scope of Work correlate with the amounts included in RCC Exhibit B, Sources and
Uses (Hard Costs — Construction/Rehabilitation). As noted in the RCC Summary, this
work must be completed by July 31, 2020.

Exhibit E; Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview

& Checklist for Project Based Rental Assistance (PBRA) Conversions” is attached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Staff expect to

submit an RCC Amendment prior to closing to ensure all “owner-clected” work for this project is
included in Exhibit D Scope of Work. Staff will work with our Closing Coordinator to determine

the appropriate way to submit the request.
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Resident Notification

As required by HUD’s RAD Notice®, after receiving the RCC the PHA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

¢ The PHA submits a draft closing package to HUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

e Final conversion occurs on the date of closing.

»  HUD must receive fully executed versions of the closing documents within 30 days
after closing.

With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-07
2. RAD Conversion Commitment for Project #6 Exchange and Wabasha Hi-Rises including
Exhibits A-E :
3. Draft Notification to Residents of Projects Converting to PBRA under RAD

* Notice PIH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-07

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 6 (AMP 6)
EXCHANGE AND WABASHA HI-RISES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

- WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented,

2. Staffis authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD staff; and

3, Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




OMB Approval 2502-0612 (Expires 04/30/2020)

Rental Assistance Demonstration (RAD} U.S. Department of Housing and
Conversion Commitment (Public Urban Development
Housling; First Component) Office of Multifamily Housing

ni it Informatlon is duplicati
Proposed Name and Address of Proposed Project Owner

Proposed Projec wnar otice

Covered Project: Public Housing Agency of the City Address:
EXCHANGE HI-RISE of Saint Paul 555 N Wabasha Street, Suite 400
VARIOUS St Paul, MN 55102
851-298-5664 '
St. Paul, MN 55102 Jjon.gumann@stpha.org
Project Owner is controlled by:
[Z] Control by a Public Body
] Contra! by a Non-profit Body
Existing Ownership Entity, Name PHA: PHA Notice Address:

and Address of Converting Project;
Public Housing Agency of the City Public Housing Agency of the 555 N. Wabasha Street, Suite

of St Paul City of St Paul 400
EXCHANGE HI-RISE Contact phonefemai: St Paul, MN 55102
VARIOUS 651-298-5664/Jon.Guzmann@stpha.on
St. Paul, MN 55102 PHA is an MTW agency:
Clyes
i No

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income .
restrictad, market, and manager units):

Total Units: 263 RAD Units: 263 LIHTC Units: 0 Market Units; 0  Other Affd Units: 0

PIH Information Genter {(PIC) removal application number (a/k/a Demolition-Disposition Application Number
(DDA#)):

DDAOOOBOED
Converting Project PIC | # of units converting to | # of non-converting Total # of units to be
Nurmber(s) RAD to be removed units to be removed removed from each
(for all items to the right from each AMP: from each AMP (e.g., AMP (sum of two
in this row, list data by due to a de minimis middle columns):
each AMP # in the cells reduction):
below)
e O LA (265 ]
Project-Based Rental Assistance {PBRA) Number of HAP Contracts and

[0 Project-Based Vouchers (PBV). Term length of each HAP
If PBV, list HAP Contract Administrator (PHA or another housing Contract:

authority): 1 contract(s) 20 years

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon
offactive date of the HAP contract ~ $12,054.17
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Key features of Covered Project:
General:

[OGround lease

[ Transfer of Assistance

DSca'Etered-slte project

]:I_Major non-dwelling assets (e.g., free-standing
bulidings, community or commercial facitities
or significant unimproved acreage) {explain
below}. *

] existing included In the PIC removal
application listed on page 1
7o be added to the Covered Project

[JPHA’s sole project or, together with
substantially concurrent conversions, the
PHA's Iast public housing profect to convert

Inter-Related Projects:
[JMulti-phase conversion

CJconverting Project is adjacent to public
“housing units within the same AMP that are
not converting {not a full conversion of a
contiguous project)
EIRe_nt Bundiing
[ This is a donor property
[Jthis is a recipient property
(identify below the associated propertles In.
the rent bundling arfangement and when the
other projects have/are expected to close)

Construction:

DDemblitl_on of current public housing units

DNEW Construction, If new construction, is HAP contract to be entered into:
[Jat Closing, or

[ upon construction completion

Refocation:
[C]Tenants wil be Relocated for >12 months
[ Tenants will be Relocated for s12 months

] o relocation anticipated

Financing:
[CJFHA-Insured Financing anticipated
If so, date of Firm Commitment:

D Low-Income Housing Tax Credits anticipated
Date of any allocating agency closing deadline:
[[] conventional financing anticipated

EZ] vo new FHA-Insured, LIHTC or.conventional financing

O Existing debt, such as EPC, CFFP, OFFF or existing mixed-finance debt {list
below the type of debt, whether it will remain outstanding post-
conversion and, if not, whether it will be pald off prior to or at closing}

[ Public héusing funds in Sources and Uses

Unit Conflguration:
[ZiReduction in units. If checked, 2
following authority:
[Z10e minimis associated with this transaction ( of 2 units)
[De minimis associated with another transaction (# of a units) {explain
below}
El Other {explain below) -
[CJchange in unit configuration {explain below)

{#) units reduced based on the

if additional information is necessary to clarify the features above and/or if there are other important features
of the Transaction not described above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

K] Project Owner will comply with RAD Choice Mobility practices.
O Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD

units in the Covered Project.

Repairs:

a. Estimated number of months for compietioh for all Work (number of months the property is eligible
for Rehab Assistance Payments): 9 months _
b. Final completion deadline for all Work (after which Project Owner is in default): 07/31/2020
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This commitment (‘Commitment’) to participate in the Rental Assistance Demonstration ('RAD’) and
convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota ('PHA'); Public Housing Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minnesota ('Project Owner'); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates (HUD’), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

1. Applicable HUD Regulations and Requirements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, the PHA and Praject Owner agree,
each as and to the extent applicable, to operate the Covered Project In accordance with all
applicable law, Including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Statute"); all applicable program requirements and guidance, including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice") or any successor or
additional statutes, regulations or guidance; and the terms and conditions set forth below
(coltectively, the "Program Requirements”). Any confiicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notice.

2. Acceptance of Commilm_ant!Eleratibn.

a. This Commitment sh.ail terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until all conditions
stated herein have been satisfied In HUD's determination.

c. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment (collectively, the “Transaction”} are closed
within 90 days from the date executed by HUD, this Commitment shall, unless extended
by HUD In writing, expire and be of no further force or effect. Upon expiration, all rights
and obligations of the respective parties shall cease.

3. Closing Requirements and HUD Approvalg. As used in this Commitment, *Closing” means
execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (‘Clasing Checklist") is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist lists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items {in addition to those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items in such form and substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwlse agreed by HUD, in the case where the Project Owner differs from the PHA, ali post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shall be in
HUD's sole and absolute discretion. Unless otherwise set forth ih writing by HUD prior to Closing,
HUD's execution and release of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given in writing.

4. Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consolidated Annual
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and othier guidance, as those requirements may.be amended from
time to time (collectively the “Applicable HUD Requirements”), and shall not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives written Instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:

a. Fire and other property insurance as.requirad under Applicable HUD Requirements are
and shali be maintained in full force and effect;

b. All ordinary and necessary operating expenses pursuant to Applicable HUD
Requirernents of the Converting Project are and shall be paid; and .

c. The Converting Praject remains in compliance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converting Project and any remedial-agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents.

Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing.

HUD Review: of Project Ownérshig,_ The PHA and Project Owner agree that HUD approval of
the ownership and control of the Covered Project is a condition of closing. The PHA shall not
transfer any ownership interast in the Converting Project prior to the Closing.

Closing Documengs. The PHA and Project Owner shali execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (coilectively, the “Closing Documents™}, using forms
prescribed by or acceptable to HUD and completed, executed, recorded and/or filed in the
number of copies and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include: :
a. [f applicable, one or more releases or partial releases of the applicable Declaration(s) of
Trust or comparable document;
b. aRAD Use Agreement (document HUD-52625);
¢. aHousing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52618; for PBV, HUD-52530A Parts | and I and HUD-52621 ), including any required
exhibits;
d. Ceitifications and assurances; and
e. Any additional documents required by HUD in order to determine whether criteria for
Closing have bean mst.

Use Agreement Priority. A title report must be provided for the Converting Project and Covered
Project. In addition, an owner’s pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use Agreement shall be superior to any and all liens and/or
encumbrances against the Covered Project, including, without limitation, the lien evidenced by
any and all morlgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary 10 establish such priority.

Expenses and Transaction Costs. Fxcept as otherwise set forth in this Commitment,
regardless of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (inciuding without limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
fees: recording fees, prepayment penalties and/or premiums; costs for title insurance and title
examination; surveys and appraisals).

Tax, Financial, and Legal Copsequences. HUD has not provided, nor shall it provide, any
opinions, representations, warantles, or covenants to any party regarding any federal, state
and/or local tax consequences, financial consequences, or legal consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

10. Cerfifications, Representations and Warranties by the PHA and Project Owner. Any
statement, certification, representation or warranty made by the PHA or Project Owner in or
pursuant to this Commitment Is true and correct when given, and shall remain true and correct at
all times through and including the Closing. in the event any such statement, certification,
representation.or warranty is no longer complete or correct, and without limiting HUD's rights and
remedies, the PHA or Project Owner, respectively, shall notify. HUD In writing immediately.
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the foltowing statemants:
a. Al notices required by Program Requirements relating to the transactlon have been
timely provided to such persons and in a manner complying with applicable Program
Regquirements, '
b. The PHA and the Converting Project continue to meet alt program efigibility requirements
as stipulated in the RAD Notice.
c. With the exception of any transfers under the PHA's Admissions and Continued
Occupancy Palicy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner (inciuding, but not limited to Board Members, principals and exacutives of the
PHA or Project Owner) has any knowledge that it {or any Board Members, principals and
executives of the PHA or Project Owner in their official capacity as members, principals or
executives of the PHA or Project Owner, as applicable) is the current subject of, nor has
received any pending notice of, any debarment, suspension or other administrative proceeding,
audit or investigation by HUD, including without limitation by the Inspactor General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opportunity, or any
other Federal or state government agency, whether or not sanctions have been imposed against

such party.
8. No digclgged debarment, suspenslon or other administrative proceeding, audit or
investigation would impact the PHA's or the Praject Owner's ability to carry out its

obligations as contemplated under this Commitment.
Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating

to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements.

11, Successors-and Assigns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

12. Corrections. Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or madifications as HUD deems necessary or appropriate to effectuate the Intent of this

* Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents.

13. Changes to_ This Commitment. HUD has approved a Financing Pian for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Plan, or any other business terms submiited to HUD. If 'HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents. The PHA's and
Project Owner’s execution of the Closing Documents shall constitute acceptance of the final
business terms reflected therein.
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14, Sources of Funds.

a. HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing.

b. Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B, Any changes lo this Sources and Uses shali be
disciosed to HUD and if HUD determines that such changes are material, HUD may
require additional review and approvals andfor amendment to this Commitment. PHA
and/or Project Owner shall provide HUD with the final certified Sources and Uses upon
Closing.

c. PHA Funds for Development Budget. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that all such funds
are available and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction.

i, Prior to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Controt System (LOCCS) to the
“RAD investment" Budget Line ltem (BLI 1504). These funds must be drawn
down out of LOCCS at closing and, unti! they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51999).

fi. Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA.

ii. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilled.) If shown in the

iv. Sources and Uses, such funds may be used lo satisfy obligations of the Covered
Project, including without limitation, funding reserves {for example, to make an
initial deposit for a replacement reserve (IDRR)) or payment of construction or
other project costs in accordance with this RCC and other project documents.
Mathods by which the PHA may choose to disburse such funds in accordance
with this sectlon include: '

e In alump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

» Incrementally over time as a loan to the Project Owner, subject lo a loan
agreement or other documentation;

s Inajump sum to the Project Owner as a grant or otherwise without the
expeclation of repayment; and/or

s Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

d. No Additionai PHA funds. Except for the amounts identified in the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no pubtic housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitation, after Closing, no public
housing funding (including any funds deemed “project funds” or “program income” under
public housing regulations) may be used to pay for any costs for any work (Work or other
work) done in connection with the Covered Project.
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e. Upon the conversion of assistance, the Converting Project, including any real or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937. This Commitment provides instruction for
such cariversion and the treatment of the Converting Project. Any proceeds of
disposition of the Converting Project (or of any real property or improvements that as of
the date of this Commitment are considered public housing) in connection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
housing purposes:as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made in connection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses of
converted public housing funds fisted in.the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Considerations. Participation in RAD by a Moving To Work (MTW) agency
does not reflect a determination:that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be & RAD project under the terms of the
RAD program.

RAD HAP Contract Funding in Initial Year. From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project will be funded only from
available public housing amounts obligated prior o the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates in fuli or in part, subject fo the
availabillty of sufficient appropriations, for the remainder of the calendar year In which the HAP
Contract becames effective. Praject Owner acknowledges that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on behalf of the Contract
Administrator, as applicable. '

RAD Rehab Assistance Payments. Itis anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment.

Saction 8 Contract Rents. Exhibit C sets out the monthly Section 8 contract rents that wili be
specified Iin the HAP Contract,

Planned Construction and Rehabilitation, Exhibit D sets forth the planned construction,
repairs and/or rehabiitation for the Covered Project, Including any repairs that need to be
completed before closing, lo be funded in accordance with the Sources and Uses (the "Work").

The Praject Owner hereby represents, warrants and cerlifies to HUD and will update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufficient to pay for the Wark and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, Including without
limitation:

a. The Work will be completed in accordance with: '

I. The more stringent of: (1) any applicable national building code, such as Uniform
Building Cods, Councit'of American Building Officials Code, or Building Officials
Conference of America Code; or {2) applicable state and local laws, codes,
crdinances, and regulations;

ii. Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-insured properties);

iii. The relevant requirements of the Lead-Based Paint Paisoning Prevention Act (42
U.S.C. 4821-484 6), the Residential Lead-Based Painl Hazard Reduction Act of
1992 (42 U.S.C. 4851-485 6), and implementing regulations at 24 CFR part 35,
as applicable;
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents), “Relocation Regquirements under the Rental
Asslstance Demonstration (RAD} Program, Public Housing In the First
Component,” which relocation requirements include, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents,

v. Section 504 of the Rehabilitation Act of 1973 and its implementing regulations at
24 CFR part 8, including but not limited to accessibility standards, with regard to
any “substantial alterations” or other “alterations,” each as defined in such
regulations, as applicable; _ :

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its iImplementing regulations at 24 CFR Part 100.25, as applicable;

vii. Section 3 of the Housing Act of 1968 and ts implementing regulations at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

vili. Davis-Bacon prevalling wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
“eonstruction” or “rehabilitation” as defined in such regulations, rules and
requirements.

Any Work not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope is approved in
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
Into. with respect to the Covered Project. Upon such default, HUD may terminate this
Commitment and/or HUD may take action to terminate the HAP Contract relating to the
Covered Project, as provided in the HAP Contract.

The Project Owner shall not be entitied to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work. '

To the extent the Work includes new construction or substantial rehabilitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain either (i)
a payment and performance bond from a properly licensed surety, which bond and surety
shall be acceptable to HUD, or (ji} a letter of credlt, acceptable to HUD.

20. Reserve for Replacements. The Project Owner shall establish upon Closing a Reserve for
Replacements, with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP: Contract and adjusted annually in accordance with the HAP
Contract and Program Requirements.

21,

Counsel. Closing is conditioned upon review and approval of the Transaction by HUD, inciuding
without limitation a legal review and approval of diligence and closing documents., The PHA and
Project Owner, if different than the PHA, agree to select competent counset in connection with
this Transaction in a manner that satisfies the applicable rules of professional conduct. Counsel
to the PHA and/or Project Owner, as appropriate, must provida a legal opinion with respect to
the following matters and any other matters reasonably requested by HUD:

a.
b.

C.

The PHA and Project Owner are each duly organized, validly existing and in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, fo consummate the Transaction;

Each of the Closing Docurnents executed by or on behalf of the PHA andfor Project
Owner in connection with the Transaction is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms;

There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD;
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e. Based upon a pro forma title policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reason to belleve the documents will be recorded in:an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superlor to the lien and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other financing
documents and regulatory documents of record relating to the Covered Project; and

f.  All Closing Documents conform with the legal requirements set forth In this RCC and any
and all changses to HUD forms or sample language have been disclosed to HUD.

Last public housing unit. If, upon completion of this RAD conversion and other RAD
conversions for which this PHA has an RCC andfor CHAP, the PHA will no longer have
residential units In its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that fallure to comply with HUD instructions may
resuit in withholding Section 8 or othier cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC In connection
with the Transaction must be listed in the PIC removal application (a/i/a Demoalition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
A' .

Exhibits. The following exhibits are a part of this Commitment and Incorporated herein by this
reference:

Special Conditions

Sources and Uses of Funds

Monthly HAP Contract Rents

Scope of Work

Closing Checklist

capop

Entire Agreement; Survival. The information listed on the chart on the first pages of this
Commitment is a part of this Commitment. Al prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and ali
exhibits attached constitute the entire agresment betwsen the PHA, ‘Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibliities relating to each respective
party, shall survive Closing of the Transaction.

Post-Closing Responsibllities. The PHA and Project Owner agree to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60) days of Closing. In addition, the
PHA must follow Instructions provided by HUD to remove the Converting Project, or portions
thereof, from PIC to effect conversion.

Severability. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shall-in no way compromise the enforceabiliity of the other
provisions,

Counterparts. This Commitment may be executed in counterparts. Electronic copies of
signatures (such as those in portable document format (pdf)) shall be evidence of and treated as
original signatures.

Consistency with Faderal Law. Nothing contained in this Commitment shall impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effact at the time of such performance.

HUD Form 52624
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(signature page follows)
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Signature Page to RAD Conversion Commitment
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Depiei 'a:

t $f Housling and/Urban .Iopmtnt
{bme: Thomas R, Davis '
Tile: Director, Office of Racapitalization

Date: ____ - ?"’ZC’ ’/7

PHA: pPublic Housing Agency of the City of St Paul

By:

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesofa 55102

Public Housing Agency. of the City of Saint Paul

Project Owner:

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Date:

HUD Form 52624




Public Housing Agency of the City of St Paul - MNOO1000005

e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.

Necessary HUD Approvals

e The PHA will be required to provide an updated PCA Narrative acceptable to HUD prior to
closing.

Additional Provisions to the RCC

e Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechamcs liens must be acceptable to HUD
prior to closing based on review of state law.

HUD Form 52524




Sources and Uses Report
PHA Name
PIC Number MNoolc00006

Soft Debt
Grants :
Public Housing Operating Reserves

_ f_]_f‘ransaction Log Last Modified: 07/13/2019

e

s

Public Housing Capital Funds (inc DDTF)

Equity

Public Housing Agency of the City of St Paul

$1,112,75¢
$757,750.00
$355,000.00

Property Name

RCC Exhibit B

EXCHANGE HI-RISE

Acquisition Costs
Acquisition Land and Buildings
Payoff Existing Loans and Payables
Other Aquisition Costs

Hard Costs
Demolition
Construction/Rehabilitation
General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance

Relocation Costs

Soft Costs
Architectural Design Fee (Plans & Specs)
Construction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee’

Borrower's Legal Counsel

Lender's Legal Counsel

Consultants’

Other Professional Fees

Other Loan Fees

FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premium
Payables

Construction Interest (Not Deferred)
Constriiction Loan Fees

Bond Issuance Cost and Fees
Permits’

Investor's Legal Counsel

Bond Legal Counsel

Permanent Financing Fees
Furniture, Fixtures & Equipment
Matrketing & Lease Up

Reserves
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Qpetrating Reserve
Tax and Insiirance Escrow
Lease-Up Reserve
Other Reserves:

Developer Fees

$18;d00;

$18,000.00

- 2
$337,000.00

$757,750.00




Public Housing Agency of the City of St Paul - MN001000006

e
Monthly HAP Contract Rents

Number of Numberof Contract  Litility

Contract Units Bedrooms Rent Allowance Gross Rent

30 0  $833.00  $0.00
233 1 $768.00  $0.00
0 2 $0.00  $0.00
0 3 $0.00  $0.00
0 4 $0.00  $0.00
0 5 $0.00  $0.00
0 6 $0.00 $0.00

$633.00
$768.00
$0.00
$0.00
$0.00
$0.00
$0.00

HUD Form 52624
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siboe o1 Vion

{List elf work to be done In connaction with the Transection that needs fa be completed before Clasing}

Not Applicable

{List all work to be done In conneclion with the Trensaction foliowing Closing)

Work ttem Description of improvament Work Butigat
Exchange Roof Eng Fess $6,000.00
Hi-Riss Boiler Equip $6,000.00
Capillalized Project Management Cosla $7,000.00

Total $18,000.00

HUD Form 52624
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PUBLIC HOUSING AGENCY

SAINT PAUL

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demonstration (RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development (HUD}, and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years (and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD {all PHA hi-rises and family developments) by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance {(PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA’s anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

Al hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rutes.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.



RAD INFORMATION NOTICE

PUBLIC HOUSING AGENCY

SAINT PAUL

RAD CONVERSION COMMITMENT, Continued

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.
Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project (which may be at a new site in the case of a
transfer of assistance).

e You cannot be required to move permanently without consenting to the move.

 Ifany relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act {URA). Those protections may include advance written notice of any
move, advisory services, payment(s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
jocation’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Modei Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019.
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PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 7 (AMP 7)
Ravoux, Central and Neill Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-08 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Ravoux, Central and Neill Hi-Rises (HUD
Project No. MN001000007; AMP 7) to Project-Based Rental Assistance (PBRA) through HUD’s

Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018, Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide™
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that
describes the specific terms and conditions of the RAD conversion for Ravoux, Central and Neill

Hi-Rises (AMP 7). The RCC is a template document which cannot be modified and is not subject
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RAD CONVERSICN COMMITMENT -~ AMP 7, RAVOUX CENTRAL NEILL Hi-RISES
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to negotiation. The 30-page document consists of a two-page summary of the specific converting
project, 7 pages of “Terms and Conditions”, a signature page (page 11} and exhibits; plus the 14-
page Closing Checklist (Exhibit E) that is identical for all eight projects. In addition to the
specific terms and conditions there are five exhibits attached that provide additional transaction

information and requirements for completing the close process successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 7 Ravoux,
Central and Neill Hi-Rises including:

o The number of converting units: 465 total units
(The converting units do not include the 42 duplex units in AMP 7 that HUD approved
moving to AMP 9 with the rest of the scattered site units, effective April 1, 2020.)

s The number and length of the HAP contract(s) for the project: One contract, twenty
years,

¢ The total amount of the monthly deposit to the replacement reserve: $13,562.50 ($350 per
unit per year);

o Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis
reduction. The Board approved requesting a waiver to classify these three units as
“unassisted” at the May 22, 2019 meeting.

» Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

» The final completion deadline for all work noted in Exhibit D Scope of Work (explained
below) is established as July 31, 2020. The PHA will be required to provide completion
certification data for the work described on or before that date,

RCC Terms and Conditions

The RCC Terms and Conditions define the procéss by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and conversion to project-based
assistance will be executed. Critical components of the conversion such as the applicable rules,
regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.
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RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25):

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUD’s satisfaction before

closing.

The items noted in RCC Exhibit A for this project (Ravoux, Central and Neill Hi-Rises,
AMP 7) are:

e Anacceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan
must be submitted to HUD prior to closing,

o The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

e Ongoing work must be reconciled with the budget and ownership prior to closing,
and priority of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

HUD staff said the O&M Plan prepared by our CNA contractor and submitted by staff as
part of the Financing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O&M Plan. Revised Plans
will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD’s

concerns about the document we submitted previously.

Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing. PHA legal staff are working to ensure the PHA’s (reatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.
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Exhibit B: Sources and Uses of Funds. This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD

transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is fairly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.

Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Stafl

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D in order to facilitate transfer of funds into the RAD projects. Amounts noted in
the Scope of Work correlate with the amounts included in RCC Exhibit B, Sources and
Uses (Hard Costs — Construction/Rehabilitation). As noted in the RCC Summary, this
work must be completed by July 31, 2020.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview
& Checklist for Project Based Rental Assistance (PBRA} Conversions™ is attached as the

final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Statt expect to

submit an RCC Amendment prior to closing to ensure all “owner-elected” work for this project is
included in Exhibit D Scope of Work. Staff will work with our Closing Coordinator to determine

the appropriate way to submit the request.
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Resident Notification

As required by HUD’s RAD Notice', after receiving the RCC the PHA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities surrounding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

¢ The PHA submits a draft closing package to [TUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

s Final conversion occurs on the date of closing.

¢ HUD must receive fully executed versions of the closing documents within 30 days
after closing.

With the Board’s approval, the RAD Conversion Commitnient (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-08
2. RAD Conversion Commitnient for Project #7 Ravoux, Central and Neill Hi-Rises
including Exhibits A - E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD

* Notice PIH-2012-32, Rev-3; Rental Assistance Demonstration — Final Implementation,
Revision 3.




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-08

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 7 (AMP 7)
RAVOUX, CENTRAL AND NEILL HI-RISES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (LIPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PHA received HUD’s approval letters for all eight RAD
conversion applications; and the lettets also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CHAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk™; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other IIUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closing of the RAD transaction; and

WHEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through IHTUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented;

2. Staffis authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD staff; and

3. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




Rental Assistance Demonstration (RAD)
Conversion Commitment (Public

Housing; First Compo

nent)

OMB Approval 2502-0612 (Expires 04/30/2020)

U.S. Department of Housing and
Urban Development
Office of Multifamily Housing

implat

sen i information;

"i'-*roso—s_éd Name and Address of

Proposed Project Owner.

Proposed Project Owner Notice

of St-Paul
RAVOUX HI-RISE
Various

St. Paul, MN 55103

and Address of Converting Project:
Pubtic Housing Agency of the City

City of St Paul

PHA is an MTW
ElYes
No

Public Housing Agency of the

Contact phonefemail:
651.208-5684/Jon,Guizmann@astpha.on

Covered Project: Public Housing Agency of the City Address:
RAVOUX HI-RISE of Saint Paul ' - | 555 N Wabasha Street, Suite 400
VARIOUS . St Paul, MN 55102
651-208-5664 !
StPaul, MN 55103 Jon.gutzmann@stpha.org
Project Owner is controlled by:
[l Control by a Public Body
[ Control by a Non-profit Body
Existing Ownership Entity, Name | PHA: PHA Notice Address:

400

agency:

555 N. Wabasha Street, Suite

St Paut,

‘MN 55102

Dwelling Units in Covered Project (specify total # of dwelling units, and # of RAD, non-RAD income
restricted, market, and manager units):
Total Units: 465 RAD Units: 465 LIHTC Units: 0 Market Units: 0 Other Affd Units: 0

PIH Information Center {PIC) removal application number (a/k/a Demolition-Disposition Application Number

authority):

[ Project-Based Vouchers {PBV).
It PBV, list HAP Contract Administrator (PHA or another housing

(DDA#)):
DDAQQ0OB985
Converting Project PIC | # of units converting to | # of non-converting Total # of uniis to be
Number(s) RAD to be removed units to be removed removed from each
{for all itams to the right | from each AMP: from each AMP {e.g., AMP (sum of two
in this row, list data by due to & de minimis middle columns):
each AMP # in the cells reduction):
below):
NBOT00007 AR s e
¥l Project-Based Rental Assistance (PBRA) Number of HAP Contracls and

Term length of each HAP
Contract:

1 contraci(s) 20 years

Reserve Fund for Replacements

Amount of Total Monthly Deposit to Replacement Reserve upon

affactive date of the HAP contract ~ $13,562.50

HUD Form - 52624
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Key features of Covered Project:

General: Construction:
|:|_G|round lease DDen_'nol_itlon of current public housing units .
[Transfer of Assistance [CINew Construction. If new construction, is HAP contract to be entered into:
[Jscattered-site project [ at Closing, or
[CMmajor non-dwelling assets (e.g., free-standing [ upen construction completion

buildings, community or commercial facilities

or significant unimproved acreage} {explain Relocation:

below). |:|Ten_ants will be Relotated for >12 months

O Extsting inctuded in the PIC removal []Tenants will be Relocated for 12 months

application listed on page 1 _ E/1 Mo relocation anticipated

[ o be added to the Covered Praject
[J PHA's sole project or, together with Finanging;: -

subs‘ta_ntiallv ccfncurrent con\{ersions, the DFHA—!nsured Financing anticlpated

PHA’s last public housing project to convert If s0, date of Firm Commitment:
inter-Related Projects: |:| Low-Income Housing Tax Credits anticipated
[IMulti-phase-conversion Date of any allocating agency closing deadline:
[Jconverting Project is adjacent to public {71 conventional financing anticipated

housing units within the same AMP thatare

not converting {not a full conversion of a . :
contiguous project) [ Existing debt, such as EPC, CFFP, OFFP or existing mixed-finance debt {list

[JRent Bundling * below the type of dgbt; whether it will remain outstanding post-
I:l'i’his is a donor property * conversion and, If not, whether it will be paid off prior to or at closing}
[lhis is a recipient property [7] Public housing funds in Sources and Uses

{ldentify below the assoclated properties in
the rent bundling arrangement and when the

K no new FHA—Insured,'LlHTC or conventional financing

Unit Configuration:

other projects have/are expacted to close] ElReducj:cion'ln ufits. If checked, 3- {#) units reduced based on the
{ollowing authority:
Et_le minimis associated with this transaction {# of 3 units}
[CJ0e minimis assoclated with another transaction {# of 0 units) (explain
below)
Cather (explain below}

[CJChange in unit configuration [explain below)

if additional information is necessary to clarify the features above and/or if there are other important features
of the Transaction not described above, such additional information may be listed here:

RAD Rehab Assistance Payments:

Not Applicable

Choice Mobility:

El Project Owner will comply with RAD Choice Mobility practices.

[0 Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD
uhits in the Covered Project.

Repairs:
a. Estimated number of months for completion for all Work (number of months the property is eligible

for Rehab Assistance Payments): @  months
b. Final completion deadline for all Work (after which Project Owner is in default). 07/31/2020

HUD Form 52624
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This commitment (‘Commitment’} to participate in the Rental Assistance Demonstration {RAD') and

convert the assistance of the Converting Project named in the above table is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota {'PHA’); Public Housing Agency of the City of Saint Paul, a

Public Entity organized and existing under the faws of Minnesota {'Project Owner’); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates ('HUD"), as of the date executed by HUD below. If the PHA

is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

1. Applicable HUD Regulations and Requirements. By converting assistance and entering into
the Closing Documents contemplated In this Commitment, the PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in ‘accordance with all
applicable law, including without limitation the Consolidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Statute”); all applicable program requirements and guidance, including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the "RAD Notice") or any successor of
additiona! statutes, reguiations or guidance; and the terms and conditions set forth below
(collectively, the “Program Requirements”). Any conflicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capitalized terms used herein but
not defined have the meanings given them in the RAD Notice.

2, Ac_cagtance of Commitment/Expiration.

a. This Commitment shall terminate thirty (30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaltered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until all conditions
stated herein have been satisfied in HUD's determination.

c. Unless alf conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment {collectively, the “Transaction"} are closed
within 90 days from the date executed by HUD, this Commitment shall, unless extended
by HUD in writing, expire and be of no further force or effect. Upon expiration, all rights
and obligations of the respective paries shall cease.

3. Closing Requirements and HUD Approvals. As used in this Commitment, “Closing” means
execution of a!l binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (“Closing Checklist"} is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist fists those items HUD has determined necessary to be submitted to and
approved by HUD in order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items (in addition to those listed on the Closing Checklist} are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to-provide such documents or other items in such form and substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requirements and obligations contained herein will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shall be in
HUD's sole and absolute discretion. Unless otherwise set forth In writing by HUD prior to Closing,
HUD's execution and release of the Closing Documents shall constitute any approvals or
decisions required herein and not previously given In writing.

4. Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1837, its Consolidated Annual
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
exacutive orders, regulations and other guidance, as those requirements may be amended from
time to time (collectively the “Applicable HUD Requirements”), and shali not be subject to the
HAP Contract, until the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Froject
Owner shall take all steps necessary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintained in full force and effect;
b. Al ordinary and necessary operating expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shall be paid; and
¢. The Converting Project remains in compliance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converting Project and any remedial agreements between HUD and the PHA and
remedial judicial or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents.
Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing.

5. HUD Raeview of Project Ownerghip. The PHA and Project Owner agree that HUD approval of
tha ownership and control of the Covered Project is a condition of closing. The PHA shall not
transfer any owne’rs_hlp Iriterest in the Canverting Project prior to the Closing.

6. Closing Documents. The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction (collectively, the “Closing Documents”), using forms
prescribed by or acceptable to HUD and completed, exected, recorded and/or filed in the
number of coples and in such manner as diracted by HUD. Without limiting the foregoing, the
Closing Documents may include:

a. Ifapplicable, one or more releases or partial releases of the applicable Declaration(s) of
Trust or. comparable document; '

b. a RAD Use Agreement {document HUD-52625);

c. aHousing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-

52618: for PBV, HUD-52530A Parts | and Il and HUD-52621), including any required

exhibits;

Certifications and assurances; and

e. Any additional documents required by HUD in order to determine whether criteria for
Closing have been met.

a

7. Use Agreoment Priority. A title report must be provided for the Converting Project and Covered
Project. [n addition, an owner's pro forma titie policy may be requested for the Covered Project
involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use Agreement shall be superior to any and all liens and/or
encumbrances against the Covered Project, including, without limitation, the lien evidenced by
any and all mortgages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreaments, and have such documents executed, as HUD may
determine necessary to establish such priority.

8. Expenses and Transaction Costs. Except as otherwise set forth in this Commitment,
regardiess of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (including without limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
fees; recording fees, prepayment penalties and/or premiums; costs for title insurance and title
examinatlon; surveys and appraisals).

9. Tax, Financial, and Legal Cbnseg‘ uences. HUD has not provided, nor shall it provide, any
opinions, representations, warranties, or covenants to any party regarding any federal, state
and/or local tax consequences, financial consequences, or legal consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

10. Certifications, Representations and Warranties by the PHA and Project Owner. Any

1,

12

13.

statement, certification, representation or warranty made by the PHA or Project Owner in or
pursuant to this Commitments true and comrect when given, and shall remain true and correct at
all times through and incliding the Closing. In the event any such statement, certification,
representation or warranty s no longer complete or correct, and without liriting HUD's rights and
remedies, the PHA or Project Ownér, respectively, shall notify HUD in writing immediately.
Without limiting the foregoing, the PHA and Project Owner, respectively, hereby represent and
certify to HUD and warrant to maintain the veracity through Closing of the following statements:
a. All'notices required by Program Requirements relating to the transaction have been
timely provided to such persons and in 8 manner complying with applicable Program
Requirements, _
b. Thé PHA and the Converting Project continue to meet all program eligibliity requirements
as stipulated in the RAD Notice,
¢. With the exception of any transfers under the PHA's Admissions and Continued
Occupancy Policy or as otherwise approved by HUD, the PHA has not relocated any
residents of the Converting Project in connection with the Transaction prior to the date
this Commitment is executed by all parties.
d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor
the Project Owner (including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) has any knowledge that it (or any Board Members, principals and
executives of the PHA or Project Owner in their official capacity as members, principals or
executives of the PHA or Project Owner, as applicable) is the current subject of, nor has
received any pending notice of, any debarment, suspension or ather administrative proceeding,
audit or investigation by HUD, including without limitation by the Inspector General, the
Departmental Enforcement Center, or the Office of Fair Housing and Equal Opportunity, or any
other Federal or state government agency, whether or not sanctions have been imposed against

such party.
e. No digcigged debarment, suspension or other administrative proceeding, audit or
investigation would impact the PHA’s or the Project Owner's ability to carry out its

cbligations as contemplated under this Commitment. .
Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating

to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-cartification to HUD of the foregoing statements.

Successors and Assigns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned, in whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or modifications as HUD deems necessary or appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents.

Changes to This Commitment. HUD has approved a Financing Plan for this transaction. The
PHA and Project Owner shall notify HUD of any changes to the terms set forth in the Financing
Plan, or any other business terms submitied to HUD. If HUD determines such changes to be
material, HUD may require an amendment to this Commitment or other reviews or approvals as
HUD determines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents, The PHA's and
Project Owner's executlon of the Closing Documents shall constitute acceptance of the final
business terms reflected therein. '
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14. Sources of Funds.

a. HUD must review and approve all debt (secured and unsecured) against the Covered
Project prior to Closing.

b. Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses atlached as Exhibit B. Any changes to this Sources and Uses shall be
disclosed to HUD and'if HUD determines that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment. PHA
and/or Project Owner shall provide HUD with the final certified Sources and Uses upon
Closing.

c. PHA Funds for Development Budget. Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP. Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that ali such funds
are available and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary in order for the PHA to commit such funds to the
Transaction.

i, Prior to Closing, public housing Capital Funds shown in the Sources and Uses
must be moved within the HUD Line of Credit Control System (LOCCS) to the
“RAD Investment" Budget Line ltem (BLI 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51998).

fi. Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held In an account
or sub-account subject to a GDA.

il. To the extent such funds must be subject to a GDA as described above, the PHA
may use a pre-existing GDA if the PHA is making use of separate or segregated
accounting. (For example,.a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilled.} If shown in the

iv. Sources and Uses, such funds may be used to satisfy obligations of the Covered
Project, Including without limitation, funding reserves (for example, to make an
initial deposit for a reptacement reserve (IDRR)) or payment of construction or
other project costs in accordance with this RCC and other project documents.
Methods by which the PHA may choose to disburse such funds in accordance
with this section include:

e Inalump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

+ Incrementally over time as aloan to the Project Owner, subject to a loan
agresment or other documentation;

« ina lump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or

» Incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

d. No Additional PHA funds. Except for the amounts identified In the Sources and Uses and
amounts identified in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no public housing funds may be used as an additionat source of funds for
the Covered Project. By way of llustration and not limitation, after Closing, no public
housing funding (Including any funds deemed “project funds” or “program income" under
public housing regulations) may be used to pay for any costs for any work (Work or other
work) done in connection with the Covered Project.
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e. Upon the conversion of assistance, the Converting Project, including any rea! or personal
property thereof, shall no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937. This Commitment provides instruction for
such conversion and the treatment of the Converting Profect. Any proceeds of
disposition of the Converting Project (or of any real property or improvements that as of
the date of this Commitment are considered public housing) in connection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
housing purposes as defined in the RAD Notice. Any proceeds of any loans of converted
public housing funds made In carinection with the conversion of assistance contemplated
by this Commitment shall be used for affordable housing purposes, Any uses of
converted public housing funds listed in.the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Congiderations. Particlpation in RAD by a Moving To Work (MTW) agency
does not reflect a determination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD project under the terms of the
RAD program.

RAD HAP Contract Funding in Initial Year, From the effective date of the HAP Contract
through the remainder of the calendar year, the Covered Project will be funded only-from
avallable public housing amounts obligated pricr to the effective date of the HAP Contract and
from any additional public housing amounts that HUD obligates in full orin part, subject to the
avallability.of sufficient appropriations, for the remainder of the calendar year in which the HAP
Contract becomes effective. Project Owner acknowledges that this amount for the first year
may ba less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract in its capacity as or on behalf of the Contract
Administrator, as applicable.

RAD Rehab Assistance Payments. Itis anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment.

18. Section 8 Coniract Rents. Exhibit C sets out the monthly Section 8 contract rents that will be

19.

specified In the HAP Contract.

Planned Construction and Rehabilitation. Exhibit D sets forth the planned construction,
repalirs and/or rehabllitation for the Coverad: Project, including any repairs that need to be
completed before closing, to be funded in accordance with the Sources and Uses {the “Work”).

The Project Owner hereby represents, warrants and certifles to HUD and will update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufficient to pay for the Wark and that all Work will be completed
timely and in accordance with applicable RAD Program Raguirements, including without
limitation: '

a, The Work will be completed in accordance with:

1. The more stringent of: (1) any applicable national building code, such as Uniform
Bullding Code, Council of American Building Officials Code, or Building Officiais
Conference of America Code; or {2) applicabla state and local laws, codes,
ordinances, and ragulations;

ii. Other applicable Federal raquirements including any Federal fire-safety
requirements and HUD minimum property standards (e.q., 24 CFR part 200,
subpart S for FHA-insurad properties);

iii. The relevant requirements of the Lead-Basad Paint Poisoning Prevantion Act (42
U.S.C. 4821-484 6), the Rasidential Lead-Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-486 6), and implementing regulations at 24 CFR part 35,
as applicable;
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendments,
revisions or successor documents); “Retocation Regquirements under the Rental
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which relocation requirements include, as applicable, the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 and its
Implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents;

v. Section 504 of the Rehabilitation Act of 1973 and its implementing regulations at
24 CFR part 8, including but not limited to accessibility standards, with regard to
any “substantial alterations” or other “alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requirements of the Fair Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100.25, as applicable;

vii. Section 3 of the Housing Act of 1968 and:Its implementing regulations at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

vili. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
“csonstruction” or “rehabiiitation” as defined in such regulations, rules and
requiroments. '

Any Work not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, including any reduction in the scope of Work listed on
Exhibit D, unless an extension of such date or such reduction in scope is approved in
writing by HUD, constitutes a default of this Commitment and of any HAP Contract entered
Into with respect to the Covered Praject. Upon such default, HUD may terminate this
Commitment and/or HUD may take action to-terminate the HAP Contract relating to the
Covered Project, as provided Iin the HAP Confract.

The Project Owner shall not be entitled to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work.

To the extent the Work includes new construction or substantial rehabilitation, the PHA
andfor Project Owner shall engage a qualified general contractor who shall abtain either (i)
a payment and performance bond from a properly licensed surety, which bond and surety
shall be acceptable to HUD, or (ii) a letter of credit, acceptable to HUD.

20. Reserve for Replacements. The Project Owner shall establish upon Closing a Reserve for
Replacements, with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
Into the Reserve for Replacements will be. made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Program Requirements.

21.

Counsel. Ciosing is conditioned upon review and approval of the Transaction by HUD, including

without limitation a legal review and approval of diligance and closing documents. The PHA and
Project Owner, if differant than the PHA, agree to select competent counsel in connection with
this Transaction in a manner that satisfies the applicable rules of professional conduct. Counsel
to the PHA and/or Project Owner, as appropriate, must provide a legal opinion with respect to
the following matters and any other matters reasonably requested by HUD:

b.

c.

The PHA and Project Owner are each duly organized, valldly existing and in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction;

Each of the Closing Documents executed by or on behalf of the PHA and/or Project
Owner in connection with the Transaction Is a legally binding obligation of such party,
duly executed and delivered on behalf of such party and enforceable in accordance with
its terms;

There Is no litigation or other claim pending or threatened against the PHA, Project
Ownar or the Covered Project other than as disclosed to and consented to by HUD;
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e. Based upon a pro forma fitle policy acceptable to HUD and assuming the recordation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reason to believe the documents will be recorded in an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superior to the lien and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other financing
documents and regulatory documents of record refating to the Covered Project; and

f.  All Closing Documents conform-with the legal requirements set forth in this RCC and any
and all changes to HUD forms or sample language have been disclosed to HUD.

Last public housing unit. If, upon completion of this RAD conversion and other RAD
converslons for which this PHA has an RCC and/or CHAP, the PHA will:no longer have
residential units In its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of Its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD instructions may
result in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demolition-Disposilion
Application) identified on the first page of this Commitment and must be approved by HUD.

Special Conditions. This Commitment is subject to the Special Conditions set forth on Exhibit
A

Exhibits, The following exhibits are a part of this Commitment and incorporated herein by this
reference:

Special Conditions

b. Sources and Uses of Funds

¢. Monthly HAP Contract Rents
d
e

Scope of Work
Closing Checklist

Entire Agreement; Survival, The information listed on the chart on the first pages of this
Commitment is a part of this Commitment. All prior and contemporaneous oral and written
communications are merged herein and superseded hereby, and this Commitment and all
exhibits attached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities relating to each respective
party, shall survive Closing of the Transaction.

Post-Closing Responsibilities. The PHA and Project Owner agree to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foreqoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the applicable
Closing Documents and copies of any applicable executed HAP contract, recorded Use
Agreement, and DOT Release within three (3) business days thereof and will provide copies of
the remaining Closing Documents as directed within sixty (60) days of Closing. [n addition, the
PHA must follow instructions provided by HUD to remove the Converting Project, or portions
thereof, from PIC to effect conversion.

Severabllity. Should any provision of this Commitment be held by a court of law to be
unenforceable, such determination shali in no way compromise the enforceability of the other
provisions.

Counterparts, This Commitment may be executed in counterparts. Electronic coples of
signatures (such as those in portable document format (pdf)) shall ba evidence of and treated as
original signatures.

Consistency with Federal Law. Nothing contalned in this Commitment shall impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect at the time of such performance.
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Depgiffient o flousing and L

By:

"Nbine: Thomas R. Davis
Tille: Director, Office of Recapitalization

Date: ?’ZGP‘/ ? .

PHA: Public Housing Agency of the City of St Paul

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Pubiic Housing Agency of the City of Saint Paul

Project Owner:

Public Housing Agency of the City of 5t Paul
Jon M Gutzmann, Execufive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Date:
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Public Housing Agency of the City of St Poul - MN001000005

EXHIBIT A
Special Condit

o An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.

Necessary HUD Approvals

e The PHA will be required to provide an updated PCA Narrative acceptable to HUD prior to
closing.

Additional Provisions to the RCC

¢ Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechanics liens must be acceptable to HUD
prior to closing based on review of state law.
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Sources and Uses Report

PHAName  Public Housing Agency of the City of St Paul
PIC Number MNooiooooo7

Transaction Log Last Modified: 07/12/2019

Soft Debit
Grants
Public Housing Operating Reserves
Public Housing Capital Funds (inc DDTF)
Equity

RCC Exhibit B

RAVOUX HI-RISE

Property Name

Acquisition Costs
Acquisition Land and Buildings
Payoff Exdsting Loans and Payables
Other Aquisition Costs
Hard Costs
Demolition
Construction/Rehabilitation
General Requirements/Overhead/Profit
Construction/Rehabilitation Contingency
Bailder's Risk Insurance
Relocation Costs
Soft Costs
Architectural Design Fee (Plans & Specs)
Construction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Envirorimental Reports
Appraisal/Market Stady
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Borrower's Legal Counsel
Lender’s Legal Counsel
Consultants
Other Professional Fees
Other Loan Fees
FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premium
Payables
Constricton Interest (Not Deferred)
Construction Loan Fees
Bond Tssuance Cost and Fees
Permits
Investor's Legal Counsel
Bond Legal Counsel
Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up
Reserves:
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:
Developer Fees

00;00555

$64,000.00




Pubtic Housing Agency of the City of 5t Paul - MNO01000007

Monthly HAP Contract Rents
Number of Number of Contract  Utility

Contract Units Bedrooms Rent Allowance Gross Rent
73 0 $591.00 $0.00  $591.00

392 1 $717.00 $0.00 $717.00

0 2 $0.00 $0.00 $0.00

0 3 $0.00 $0.00 $0.00

0 4 $0.00 $0.00 $0.00

0 5 $0,00 $0.00 $0.00

0 6 $0.00 $0.,00 $0.00
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Public Housing Agency of the City of St Paul - MNODL000007

sihoalt

(List alf work ta be done in connection with the Transaction that needs lo be completed befare Closing)

Not Applicable

{List all work to ba done in connection with the Transaction follawing Closing)

Work item Desctiption of Improvemant Work Budget
Hi-Rise Boiler Equip $12,000.00
Coentral Dom Water Presssure Purmps $15,000.00
Coentral Duplexes Molst. Control $2,000,00
Central Roof Eng Fees $5,000.00
Capitalized Project Management Coala $30,000.00

Total $64,000.00
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PUBLIC HOUSING AGENCY
SAINT PAUL

General Description of HUD’s Rental Assistance Demonstration (RAD)

The Rental Assistance Demonstration (RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development (HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years {and beyond), aliowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD {all PHA hi-rises and family developments) by issuing RAD Conversion Commitments (RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA’s anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019. The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019,

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Model Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.



RAD INFORMATION NOTICE
RAD CONVERSION COMMITMENT, Continued

PUBLIC HOUSING AGENCY
| saINT PAUL |

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.
Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD o, if any relocation is required, a right
to return to an assisted unit in the Covered Project {which may be at a new site in the case of a
transfer of assistance).

e You cannot be required to move permanently without consenting to the move.

e If any relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act (URA). Those protections may include advance written notice of any
move, advisory services, payment({s} and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Model Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019). Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but ail PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019.




VIi.6.3.

PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL

REPORT TO COMMISSIONERS FROM JON M. GUTZMANN
EXECUTIVE DIRECTOR

REGARDING Rental Assistance Demonstration; DATE August 14,2019
RAD Conversion Commitment (RCC) for
Asset Management Project No. 8 (AMP 8)
Dunedin Terrace, and Dunedin, Cleveland and
Montreal Hi-Rises

Staff requests Board approval of Resolution No. 19-8/14-09 authorizing execution of the RAD
Conversion Commitment (RCC) for the conversion of Dunedin Terrace, and Dunedin, Cleveland
and Montreal Hi-Rises (HUD Project No. MN0O01000008; AMP 8) to Project-Based Rental

Assistance (PBRA) through HUD’s Rental Assistance Demonstration (RAD) program.

The PHA applied for acceptance to the RAD program in August 2017 and HUD awarded the
Commitment to enter into a Housing Assistance Payment (CHAP) for this project in August
2018. Staff submitted the Financing Plan in April 2019. HUD issued the RCC on July 26, 2019
thereby accepting the Financing Plan and starting a 90 day clock for the PHA to close on
(complete) the conversion transaction. An interim milestone in this 90 day period is a 30 day
deadline for the PHA to execute and return the RCC to HUD by uploading it to the RAD
Resource Desk. The fully executed RCC is due by August 25, 2019. If the RCC is not returned

by this date it will expire.

This is one of the eight RAD Conversion Commitments that constitute a near “portfolio-wide”
conversion to PBRA under RAD, including the PHA’s four family housing developments and

sixteen hi-rises, a total of 3,855 public housing units.

The RAD Conversion Commitment (RCC) is a contract executed by HUD and the PHA that

describes the specific terms and conditions of the RAD conversion for Dunedin Terrace, and
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Dunedin, Cleveland and Montreal Hi-Rises (AMP 8), The RCC is a template document which
cannot be modified and is not subject to negotiation. The 30-page document consists of a two-
page summary of the specific converting project, 7 pages of “Terms and Conditions”, a signature
page (page 11) and exhibits; plus the 14-page Closing Checklist (Exhibit E) that is identical for
all eight projects. In addition to the specific terms and conditions there are five exhibits attached
that provide additional transaction information and requirements for completing the close process

successfully.

RCC Project Summary

The first two pages of the RCC contain information unique to the conversion for AMP 8 Dunedin
Terrace, and Dunedin, Cleveland and Montreal Hi-Rises including:

¢ The number of converting units: 557 total units
(The converting units do not include the 16 duplex units in AMP 8 that HUD approved
moving to AMP 9 with the rest of the scattered site units, effective April 1, 2020.)

» The number and length of the HAP contract(s) for the project: One contract, twenty
years;

e The total amount of the monthly deposit to the replacement reserve: $23,208.33 ($500 per
unit per year); "

e Key features of the Covered Project: This project has no new financing (“debt-free”
conversion). In addition, the Officer-In-Residence units are noted as a De Minimis

reduction. The Board approved requesting a waiver to classify these three units as
“unassisted” at the May 22, 2019 meeting.

e Choice Mobility Provision: The PHA will comply with RAD Choice Mobility practices;
and

e The final completion deadline for all work noted in Exhibit D Scope of Work {explained
below) is established as October 31, 2020. The PHA will be required to provide
completion certification data for the work described on or before that date.

RCC Terms and Conditions

The RCC Terms and Conditions define the process by which the commitment between the PHA
and HUD to participate in the Rental Assistance Demonstration and conversion to project-based

assistance will be executed. Critical components of the conversion such as the applicable rules,
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regulations, and requirements are noted, as well as financial considerations, and HUD and PHA

obligations.

RCC Exhibits
The RCC has five exhibits attached which are also considered part of the Commitment (as noted
in Paragraph #25):

Exhibit A: Special Conditions, Necessary Approvals, or Additional Provisions to the RCC.

This exhibit is intended to address items that were noted during HUD’s review of the
Financing Plan that did not prevent approval of the Plan, written documentation requiring
HUD approval before closing, or additional provisions not included in the RCC template.
These items must be cleared or adequately addressed to HUDs satisfaction before

closing.

The items noted in RCC Exhibit A for this project (Dunedin Terrace, and Dunedin,
Cleveland and Montreal Hi-Rises, AMP 8) are:

¢ An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan
must be submitted to HUD prior to closing.

o The PHA will be required to provide an updated PCA Narrative acceptable to
HUD prior to closing.

e Ongoing work must be reconciled with the budget and ownership prior to closing,
and priority of the Use Agreement relative to any potential mechanics liens must
be acceptable to HUD prior to closing based on review of state law.

HUD staff said the O&M Plan prepared by our CNA contractor and submitied by staff as
part of the Financing Plan is incomplete because it does not specifically state that the Plan
is compliant with HUD’s lead based paint regulations. PHA staff are working with our
CNA contractor to have the required language inserted into the O&M Plan. Revised Plans

will be uploaded to the RAD Resource Desk once they are received.

The “PCA Narrative” is the Capital Needs Assessment (CNA) Narrative. Staff are
working with our CNA contractor to revise their CNA Narrative to address HUD's

concerns about the document we submitted previously.
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Staff will reconcile and provide final budget numbers for the ongoing work noted in
Exhibit D prior to closing. PHA legal staff are working to ensure the PHA’s treatment of
potential mechanics liens is consistent with the RAD Use Agreement and Minnesota State

Law.

Exhibit B: Sources and Uses of Funds, This is a comprehensive presentation of all sources

and uses of funds needed to complete the RAD conversion. Since the PHA’s RAD
transaction does not require debt, and no new development or substantial rehabilitation is
proposed, the Sources and Uses is faitly basic. It summarizes what funds will be used for
the Initial Deposit to Replacement Reserve (IDRR) and on-going capital improvements

already in process, and establishes the operating reserve account.

Exhibit C: Monthly HAP Contract Rents. This information is taken from Exhibit A of the

most current Commitment to Enter into a Housing Assistance Payment (CHAP). Staff

have verified this information is correct.

Exhibit D: Scope of Work. This a list of all construction/rehabilitation work that will be

completed in conjunction with the RAD transaction. The Scope of Work for this project
is “owner-elected” construction work not included in the Capital Needs Assessment. The
PHA intends to utilize 2018 Capital Funds to complete this work, so it must be itemized in
Exhibit D in order to facilitate transfer of funds into the RAD projects. Amounts noted in
the Scope of Work correlate with the amounts included in RCC Exhibit B, Sources and
Uses (Hard Costs — Construction/Rehabilitation). As noted in the RCC Summary, this
work must be completed by October 31, 2020.

Exhibit E: Closing Checklist. HUD’s “Rental Assistance Demonstration Closing Overview

& Checklist for Project Based Rental Assistance (PBRA) Conversions™ is attached as the
final exhibit. Staff have relied on this checklist to prepare the draft closing packet the

Board will see in a related agenda item.

RCC Amendments

As noted in the Closing Checklist (line item #4), amendments to the RCC are allowed for material
changes to the RCC or any of the exhibits, including the Sources and Uses. Staff expect to

submit an RCC Amendment prior to closing to ensure all “owner-elected” work for this project is
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included in Exhibit D Scope of Work. Staff will work with our Closing Coordinator to determine

the appropriate way to submit the request.

Resident Notification

As required by HUD’s RAD Notice’, after receiving the RCC the PITA must notify each affected
household that conversion of the project has been approved and inform the residents of any
impact the conversion may have on them. Since the PHA’s conversion does not require
relocation or other changes to the resident’s current housing status, the primary message to
residents will be regarding the Model Lease and the activities sunouﬁding lease signing. A letter
describing these activities and information regarding additional informational meetings will be

sent to each household via U.S. Mail. A draft of that notice is attached.

Issuance and execution of the RCC begins the final phase of the RAD conversion transaction.
Here are the major milestones remaining:

¢ The PHA submits a draft closing package to HUD for review. The draft package must
contain all documents listed in the RCC and on any closing checklist provided by HUD.

¢ Final conversion occurs on the date of closing.

e HUD must receive fully executed versions of the closing documents within 30 days
after closing.

With the Board’s approval, the RAD Conversion Commitment (RCC) for this project will be

signed by the PHA’s Executive Director and submitted to HUD by the August 25, 2019 deadline.

IMG/AJH/FAH

Attachments:
1. Resolution No. 19-8/14-09
2. RAD Conversion Commitment for Project #8 Dunedin Terrace, and Dunedin, Cleveland
and Montreal Hi-Rises including Exhibits A — E
3. Draft Notification to Residents of Projects Converting to PBRA under RAD

* Notice PIH-2012-32, Rev-3; Rental Assistance Demonstration —~ Final Implementation,
Revision 3.




PUBLIC HOUSING AGENCY OF THE CITY OF SAINT PAUL
RESOLUTION NO. 19-8/14-09

RENTAL ASSISTANCE DEMONSTRATION (RAD) CONVERSION TO
PROJECT-BASED RENTAL ASSISTANCE (PBRA);
EXECUTION OF RAD CONVERSION COMMITMENT
ASSET MANAGEMENT PROJECT NO. 8 (AMP 8)
DUNEDIN TERRACE, AND DUNEDIN, CLEVELAND AND MONTREAL HI-RISES

WHEREAS, the Public Housing Agency of the City of Saint Paul (PHA) has applied to the U.S.
Department of Housing & Urban Development (HUD) to convert 3,855 dwelling units of Low
Income Public Housing (I.TPH; Section 9) to Project-Based Rental Assistance (PBRA; Section 8),
through HUD’s Rental Assistance Demonstration (RAD) program, as initially approved by the
PHA’s Board of Commissioners on August 23, 2017; and

WHEREAS, on August 20, 2018 the PIA received HUD’s approval letters for all eight RAD
conversion applications; and the letters also serve as the “Commitment to Enter into a Housing
Assistance Payment” (CITAP) awards for those Asset Management Projects (AMPs 1-8); and

WHEREAS, in April 2019 staff submitted the PHA’s eight RAD Financing Plan packages by
uploading over 300 documents to HUD’s online “RAD Resource Desk”; and

WHEREAS, PHA staff worked with a “Financing Transaction Manager” assigned by HUD to fulfill
all necessary requirements for approval of the PHA Financing Plan demonstrating transaction
viability; and

WHEREAS, on July 26, 2019 HUD staff issued a RAD Conversion Commitment approving the PHA
Financing Plan; and

WHEREAS, PHA staff are now working with a “RAD Closing Coordinator” assigned by HUD who
will work with other HUD staff and PHA staff on the next steps in the RAD conversion process,
resulting in closimg of the RAD transaction; and

WIIEREAS, the Board of Commissioners finds that the RAD Conversion Commitment is necessary
and appropriate to execute, in furtherance of the PHA’s applications to convert the public housing
units in the PHA’s hi-rises and family housing developments to Project-Based Rental Assistance
(PBRA) through HUD’s Rental Assistance Demonstration (RAD) program, to best serve the needs of
PHA residents;

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Public Housing
Agency of the City of Saint Paul as follows:

1. The Executive Director or his designee is authorized to execute the RAD Conversion
Commitment as presented;

2. Staff is authorized to execute and submit all required documents relating to this Conversion
Commitment, including any amendments deemed necessary by PHA or HUD staff; and

3. Pursuant to HUD notice dated January 11, 1990, the PHA certifies that no employee is
serving in a variety of positions that will exceed 100 percent of his or her work time.




Rental Assistance Demonstration (RAD)
Conversion Commitment (Public
Housing; First Component)

OMB Approval 2502-0612 (Expires 04/30/2020)

U.S. Department of Housing and

Urban Development

Office of Multifamily Housing

Covered Project:

" Dunedin Terrace
Various
St. Paul, MN 55107

| Proposed Pl"ojet:t Owner:

. Public.Housing Agancy of the Clty

“fan, gutzmann@siphé org
Project Owner [s controlled by

of Salnt Paul

651-298-5684

i1 Control by a Public Body
[] Control by a Non-profit Body

1 St Paul, MN 55102

Proposed Project Owner Notice
Address:

555 N. Wabasha Street, Suite 400

Existing Ownership Entity, Name
and Address of Converting Project; -

Public Housing Agency of the City
of St Paul

DUNEDEN TERRACE

Various

St. Paul, MN 55107

| HINo:

PHA:

Public Housing Agency of the
Clty of St Paul

Con_tact phonelemail: :
:651-298-5664/Jon. Gutzmann@stph.qn
PHA is an MTW. agency

Cves.

|. 400
St Paul, MN 56102

PHA Notice Address:

555 N. Wabasha Street, Suite

Dwelllng Umts in Covered Project (specify tofal # of dweﬂmg unn‘s and # of RAD non-RAD income
restricted, market, end manager units):
Total Units: 557 RAD Units: 557 LIHTC Units: 0 Market Units: 0 Other Affd Units: 0

PIH Informatton Center (PEC) removal appllcation number (alkla Demolltlon-Disposnlon Application Number

(DDA#)):

'DDAoooemo o o . _ : _
‘Converting Project PIC | # of unlts converting to ] #of non-converting Total # of units to be
‘Number(s) RAD to be removed .units:to be removed . removed from:each
(for all items to the right | from eachy AMP: from each AMP fe.g., AMP (sum of two
in this row, list data by : : due.to a de minimis middle columns)::
each. AMP-# in the ceﬂs - reduction):
below): L _ _

"Wﬁﬁ?ﬁﬁﬁéiifZII"' 7 A T LR

[0 Project-Based Vouchers (PBV).

authority):

[l Project-Based Rental Assistanca (PERA).

If PRV, list HAP Contract Administrator (PHA or another housing

i ‘Number of HAP Contracts and . |

Tarm length of each HAP:
Contract:

1 contract(s) 20 years

Reserve Fund for Rep'laceme'hts

Amount of Total Monthly Daposlt fo Repiacement Reserve upon
effective date of the HAP contract

$23 208. 33

HUD Form - 52624
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Key features of Covered Project:

General: Construction:
[CGround lease Joemalition of current public housing units
[JTransfer of Assistance [INew Construction. If new construction, is HAP contract to he entered Into:
[Cl5cattered-site project ] at Closing, or
Cimajar non-dwelilng assets {e.g., free-standing [J upen construction completion

bulldings, community or commerciai facilitles

or significant unimproved acreage} (explain Relocatlon:

befow). JTenants will be Relocated for >12 months

[ existing included in the PIC removat [C] Tenants wilt be Retacated for s12 months

application listed on page 1 EZINa relacation anticipated

[d7o he added to the Covered Project '
[ pHA’s sale project or, together with Financing:

substantially concurrent conversions, the [JFHA-Insured Financing anticipated

P . )

PHA's last public hqusmg project to convert if so, date of Firm Commitment:
inter-Related Profects: |:| Low-Income Housing Tax Credits anticlpated
[IMulti-phase conversion Date of any allocating agency closing deadline:
[l converting Project is adjacent to public [ conventional financing anticipated

* housing urilts within the same AMP that are

not converting (not a full conversion of a :
contiguous project) [ Existing debt, sucH as EPC, CFFP, OFFP or existing mixed-finance debt (fist

D Rent Bundling below the type of debt, whether it will remaln outstanding post-
I:IThls is a donar property conversian and, if not, whether it will be pald off prior to or at closing)

. p fund du
DThIs is a reciplent property A1 Public housing funds in Sources and Uses

{Identify below the assaclated properties In
the rent bund!ing arrangement and when the
other projects have/fare expected to close)

m_ NI_S new FHA-Insured, I'.I"HTE: or conventional financing

Unj ion:

[Z] Reduction in units. §F checked, 3
following authority:
[/] De minimis assoclated with this transaction (#of 3 units)
[Joe minimis assoclated with anather transaction (#of O units) {explain
below}
[ other (explain below}

[CIchange In unit configuration (explain below)

(#) units reduced based on the

If additional information is necessary to clarify the features above and/or if there are other important features
of the Transaction not described above, such additional information may be fisted here:

The POHP (Minnesota Publicly Owned Housing Program) Loans are non-amortizing and do not require payments during
the Iife of tha loans. After the 20-year retention period for each loan, provided the property is maintained as publicly
owned holising, the loan amounts will be forgiven.

RAD Rehab Assistance Payments:

Per Unit Monthly RAD Rehab Assistance Payment: $ 458
Maximum # of units eligible for RAD Rehab Assistance Payments: 557 Units

Choice Mohility:

&7 Project Owner will comply with RAD Choice Mobiiity practices.

O Project Owner is exempt from implementing the RAD Choice Mobility practices with respect to the RAD
units In the Covered Project.

Repairs: _ .
a. Estimated number of months for completion for-all Work (number of months the property is eligible
for Rehab Assistance Payments): 12 months 1
b. Final completion deadline for all Work {after which Project Owner is in default): 10/31/2020

HUD Form 52624
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This commitment {'Commitment') to participate in the Rental Assistance Demonstration ('RAD") and
convert the assistance of the Converting Project named in the above table Is entered into by and
among Public Housing Agency of the City of St Paul, a public housing authority organized and
existing under the laws of Minnesota ('PHA'); Public Housing Agency of the City of Saint Paul, a
Public Entity organized and existing under the laws of Minriesota ('Project Owner'); and the United
States Department of Housing and Urban Development, acting by and through the Secretary, his or
her successors, assigns or designates ('HUD'), as of the date executed by HUD below. If the PHA
is to be the owner of the Covered Project, the PHA shall also be identified as the Project Owner.

TERMS AND CONDITIONS:

1. Applicable HUD Regulations and Reguirements. By converting assistance and entering into
the Closing Documents contemplated in this Commitment, tha PHA and Project Owner agree,
each as and to the extent applicable, to operate the Covered Project in accordance with all
applicable law, including without limitation the Consalidated and Further Continuing
Appropriations Act of 2012 (Pub. L. 112-55, signed November 18, 2011, as amended) ("RAD
Statute"); all appticable program requirements and guidance, including without limitation Notice
PIH-2012-32, as amended and revised from time to time (the “RAD Notice") or any successor or
additional statutes, regulations or guidance; and the terms and conditions set forth below
{collectively, the “Program Requirements”). Any confiicts between this Commitment and any other
HUD requirements shall be conclusively resolved by HUD. Any capltalized terms used herein but
not defined have the meanings given them in the RAD Nofice. :

2. Acceptance of Commitment/Expiration.

a. This Commitment shall terminate thirty-(30) days from the date executed by HUD unless
the PHA and Project Owner execute and return an unaitered copy of this Commitment to
HUD, at the address that appears on the last page of this Commitment.

b. This Commitment shall not be effective or enforceable against HUD until el conditions
stated herein have been satisfied In HUD's determination.

¢. Unless all conditions stated herein have been satisfied as determined by HUD and the
transactions contemplated by this Commitment {collectively, the “Transaction”) are closed
within 90 days from the date executed by HUD, this Commitment shall, unless extended
by HUD in writing, expire and be of no further force or effect. Upon expiration, all rights
and obligations of the respective partles shait cease.

3. Closing Requirements and HUD Approvals. As used in this Commitment, “Closing” means
execution of all binding legal instruments connected to the transaction contemplated by this
Commitment and, if applicable, recordation of such instruments. All requirements set forth in this
Commitment must be completed to HUD's satisfaction before the Closing can occur. A Closing
checklist (“Closing Checklist") is attached hereto as Exhibit E and incorporated herein. The
Closing Checklist lists those items HUD has datermined necessary to be submitted to and
approved by HUD In order for the Closing of this Transaction to occur. Should HUD determine
that any other documents or items {in addition to those listed on the Closing Checklist) are
necessary to meet the terms of this Commitment or Program Requirements, the PHA and Project
Owner agree to provide such documents or other items In such form and substance as
acceptable to HUD or to terminate this Commitment and not proceed to Closing. Unless
otherwise agreed by HUD, in the case where the Project Owner differs from the PHA, all post-
closing requirements and obligations contained hereln will apply to the Project Owner after the
Closing. Any determination, approval or decision of HUD pursuant to this Commitment shell be in
HUD's sole and absolute discretion. Unless otherwise set forth in writing by HUD prior to Closing,
HUD's execution and release of the Closing Documents shall constitute any approvals or
decisions requirad herein and not previously given in writing.

4. Public Housing Requirements. The PHA and Project Owner acknowledge that the Converting
Project remains subject to the United States Housing Act of 1937, its Consolidated Annuai
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Contributions Contract and any amendments thereto, and all other pertinent Federal statutory,
executive orders, regulations and other guidance, as those requirements may be amended from
time to time (collectively the “Applicable HUD Requirements™), and shall not be subject to the
HAP Contract, unti] the effective date of the HAP Contract. Unless HUD gives written instructions
otherwise, for so long as the Converting Project remains public housing, the PHA and Project
Owner shall take all steps necessary to ensure that:
a. Fire and other property insurance as required under Applicable HUD Requirements are
and shall be maintatned in full force and effect;
b. All ordinary and necessary operafing expenses pursuant to Applicable HUD
Requirements of the Converting Project are and shalt be paid; and
c. The Converting Project remains in compliance with Applicable HUD Requirements,
including without limitation all requirements related to the physical condition of the
Converting Project and any remedial agreements between HUD and the PHA and
ramedial judiclal or administrative orders, except as expressly modified by this
Commitment and/or the Closing Documents,
Upon the Closing, the PHA shall certify in writing that the foregoing requirements have been met
through the date of the Closing.

. HUD Review of Project Ownership. The PHA and Project Owner agree that HUD approval of

the ownership and contro! of tha Covered Project is a condition of closing. The PHA shall not
transfer any ownership interest in the Converting Project prior to the Closing.

Closing Documents. The PHA and Project Owner shall execute or cause to be produced, as
appropriate, such agreements, instruments, certificates and other documents as HUD may
require to complete the Transaction {coilectively, the “Closing Documents™), using forms
prescribed by or acceptable to HUD and completed, executed, recorded and/or filed In the
number of copies and in such manner as directed by HUD. Without limiting the foregoing, the
Closing Documents may include: _
a. Ifapplicable, one or more releases or partial releases of the applicable Declaration(s} of
Trust or comparable document;
b. a RAD Use Agreement (document HUD-52625);
¢. aHousing Assistance Payments Contract (for PBRA, documents HUD-52620 and HUD-
52618; for PBV, HUD-52530A Parts | and Il and HUD-52621), including any required
exhibits;
d. Certifications and assurances; and
e. Any additional documents required by HUD In order to determine whether criteria for
Closing have been met.

. Use Agrgement Priority. A title report must be provided for the Converting Project and Covered

Project. In addition, an owner's pro forma title policy may be requested for the Covered Project
involving the addition of financing to be secured by the Covered Project. Unless otherwise
approved by HUD, the RAD Use Agreement shall be superior to any and all liens and/or
encumbrances against the Covered Project, including, without limitation, the lien evidenced by
any and all morigages, deeds of trust and other financing documents and regulatory documents
related to the Covered Project (including any LIHTC use agreement). The Project Owner shall
obtain consents or subordination agreements, and have such documents executed, as HUD may
determine necessary to establish such priority.

. Expenses and Transaction Costs. Except as otherwise set forth In this Commitment,

regardless of whether the Transaction is consummated, HUD shall not be responsible for any
expenses or transaction costs incurred by or at the direction of the PHA or Project Owner in
connection with the Transaction (Inciuding without limitation, fees for consultants, attorneys,
environmental contractors, tax advisors and accountants; city, county and/or state taxes and/or
fees; recording fees, prepayment penalties and/or premiums; costs for fitle insurance and title
examination; surveys and appraisals).

9, Tax, Financial, and Legal Consegquencaes. HUD has not provided, nor shall it provide, any

opinions, representations, warranties, or covenants to any party regarding any federal, state
and/or local lax consequences, financial consequences, or legal consequences relative to the
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Transaction. The PHA and Project Owner acknowledge that funding of the contemplated Housing
Assistance Payment Contract (HAP Contract) is subject to appropriations.

10. Certifications, Representations and Warranties by the PHA and Project Owner. Any statement,

11.

12.

certification, representation or warranty made by the PHA or Project Owner in or pursuant to this
Comiiitment is true and correct when given, and shall remain true and correct at all times through and
including the Closing. In the event any such statement, certification, representation or warranty is no
tonger complete or correct, and without limiting HUD'’s rights and remedies, the PHA or Project QOwner,
respectively, shall notify HUD in writing immediately. Without fimiting the foregoing, the PHA and
Project Owner, respectively, hereby represent and certify to HUD and warrant to maintain the veracity
through Closing of the following statements: _

a. Al notices required by Program Requirements relating to the transaction have been timaly
provided to such pérsons and in a manner complying with applicable Program Requirements.

b. The PHA and the Converting Project continue to meet all program efigibility requirements as
stipulated in the RAD Notice. ' '

c. With the exception of any transfers under the PHA’s Admissions and Continued Occupancy
Policy or as otherwise approved by HUD, the PHA has not relocated any residents of the
Converting Project in connection with the Transaction prior to the date this Commitment is
executed by all parties. .

d. Except as specifically disclosed to and accepted by HUD in writing, neither the PHA nor the
Project Owner (including, but not limited to Board Members, principals and executives of the
PHA or Project Owner) has ary knowledge that it {or any Board Members, principals and
executives of the PHA or Project Owner in their officlal capacity as members, principals or
exocutives of the PHA or Project Owner, as applicable) is the current subject of, nor has
received any pending notice of, any debarment, suspension or other administrative
procéeding, audit or investigation by HUD, including without limitation by the Inspector
Geneéral; the Departmental Enforcemant Center, or the Office of Fair Housing and Equal
Opportunity, or any other Federal or state government agency, whether or not sanctlons have
been imposed against such party. :

e. No disciosed debarment, suspension or other administrative proceeding, audit or investigation

- would impact the PHA’s or the Project Owner's ability to carry out its obligations as
contemplated under this Commitment.
Upon the request of HUD, the PHA shall provide HUD with evidence satisfactory to HUD relating
to each of the foregoing certifications. Execution of the Closing Documents by the PHA and the
Project Owner, respectively, constitute re-certification to HUD of the foregoing statements.

Successors and 'Agiaig' ns. This Commitment and its attachments are binding upon the PHA, the
Project Owner and the successors and assigns of each. Unless otherwise provided herein, this
Commitment may not be assigned; in whole or in part, except upon the prior written consent of
HUD.

Corrections. Notwithstanding anything to the contrary contained in this Commitment, the PHA
and Project Owner agree to execute, before or after the Closing, such documents, amendments
or miodifications as HUD deems necaessary or appropriate to effectuate the intent of this
Commitment or to complete or consummate the Transaction, including but not limited to
instruments necessary to correct this Commitment or any of the Closing Documents.

13. Changes to This Commitment. HUD has approved a Financing Plan for this transaction. The

PHA and Project Owner shail notify HUD of any changas to the terms set forth in the Financing
Plan, or any other business terms submitted to HUD. If HUD determines such changes to be
material, HUD may reguire an amendment to this Commitment or other reviews or approvals as
HUD determiines necessary to account for the changed terms. The final business terms shall be
determined as of the Closing and inserted into the applicable Closing Documents. The PHA's and
Project Owner's execution of the Closing Documents shali constitute acceptance of the final
business terms reflected therein.
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14. Sources of Funds.

a.

b.

HUD must review and approve all debi (secured and unsecured) against the Covered
Project prior to Closing.

Development Budget. HUD approval of this Transaction is based on the estimated
Sources and Uses attached as Exhibit B. Any changes to this Sources and Uses shall be
disclosed to HUD and if HUD determines that such changes are material, HUD may
require additional review and approvals and/or amendment to this Commitment. PHA
and/or Project Owner shall provide HUD with the final certified Sources and Uses upon
Closing.

PHA Funds for Development Budget, Where the Transaction includes public housing
funds to be contributed by the PHA for uses other than funding the HAP Contract, these
funds must be shown on the Sources and Uses. The PHA certifies that all such funds are
avallable-and reserved for the Transaction, are irrevocable, and that the PHA has
obtained all consents necessary In order for the PHA to commit such funds to the
Transaction.

i, Prior to Closing, public housing Capital Funds. shown in the Sources and Uses
must be moved within the HUD Line of Credit Controi System {LOCCS}) to the
“RAD Investment” Budget Line Item (BLI 1504). These funds must be drawn
down out of LOCCS at closing and, until they are disbursed for a use shown in
the Sources and Uses, made subject to a General Depository Agreement (GDA,
form HUD-51998).

ii. Until disbursed for a use shown in the Sources and Uses, Public housing
Operating Reserves shown in the Sources and Uses must be held in an account
or sub-account subject to a GDA.

li. To the extent such funds must be'subject to a-GDA as described above, the PHA
may use a pre-existing GDA if the PHA is'making use of separate or segregated
accounting. (For example, a PHA may have a pre-existing account for Operating
Fund Reserves subject to a GDA and if the converted funds to be used as shown
in the Sources and Uses may be adequately separated or segregated for
accounting purposes in a sub-account or otherwise remaining subject to the pre-
existing GDA, the requirements of this section are fulfilled.)

iv. If shown in the Sources and Uses, such funds may be used to satisfy obligations
of the Covered Project, including without limitation, funding reserves (for
example, to make an initial déposit for a replacement reserve (IDRR)) or payment
of construction or other project costs in accordance with this RCC and other
project documents. Methods by which the PHA may choose to disburse such
funds In accordance with this section include:

» In alump sum as a loan to the Project Owner, subject to a loan
agreement or other documentation;

+ Incrementally over time as a loan to the Project Owner, subject to a loan
agresment or other documentation;

¢ In'alump sum to the Project Owner as a grant or otherwise without the
expectation of repayment; and/or .

« incrementally over time to the Project Owner as a grant or otherwise
without the expectation of repayment.

d. No Additional PHA funds. Except for the amounts identified in the Sources and Uses and

amounts identified in the HAP Contract to fund the Covered Project in the calendar year
of conversion, no public housing funds may be used as an additional source of funds for
the Covered Project. By way of illustration and not limitation, after Closing, no publtc
housing funding (including any funds deemed “project funds” or "program income” under
public housing regulations) may be used to pay for any costs for any work (Work or other
work) done In connection with the Covered Project,
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8. Upon the conversion of assistance, the Converting Project, including any real or personal
property thereof, shali no longer be used for public housing purposes, as originally
authorized by the U.S. Housing Act of 1937. This Commitment provides instruction for
such conversion and the treatment of the Converting Project. Any proceeds of
disposition of the Converting Project {or of any real property or improvements that as of
the date of this Commitment are considered public housing) in connection with the
conversion of assistance contemplated by this Commitment shall be used for affordable
housing purposes as defined in the RAD Notice,” Any proceeds of any loans of converted
public housing funds made in connection with the conversion: of assistance contemplated
by this Commitment shall be used for affordable housing purposes. Any uses of
converted public housing funds listed in the Sources and Uses attached hereto as Exhibit
B shall be considered end uses for purposes of 2 CFR Part 200.

Moving to Work Congiderations. Participation in.RAD by a Maving To Work (MTW) agency
does not reflect a determination that the agency will remain an MTW agency, only a
determination that the Covered Project will continue to be a RAD :project under the terms of the
RAD program.

RAD HAP Contract Funding In initial Year. From the effective date of the HAP Contract

~ through the remainder of the calendar year, the Covered Project will be funded only from

17.

18.

19.

available public housing amounts abligated prior to the effective date of the HAP Contract and
from-any additional public housing amounts that HUD obligates in full orin part, subject to the
avallability of sufficient appropriations, for the remainder of the calendar year in which the HAP
Contract becomes effective. Project Owner acknowledges that this amount for the first year
may be less than the contract rent for subsequent years. During such time, the PHA will
draw down funds from LOCCS as instructed by HUD and transfer amounts to the Project Owner
as payments pursuant to the HAP Contract In its capacity as or on behalf of the Contract
Administrator, as applicable.

RAD Rehab Assistance Payments. [tis anticipated that the Covered Project will be eligible for
RAD Rehab Assistance Payments pursuant to its HAP Contract to the extent set forth on the
second page of this Commitment,

Section 8 Contract Rents, Fxhibit C sets out the monthly Section 8 contract rents that will be
specified in the HAP Contract,

Plannad Consimctiog and Rehabilitation. Exhibit D sets forth the planned construction,
repairs and/or rehabilitation for the Covered Project, including any repairs that need to be
completed before closing, to be funded in accordance with the Sources and Uses (the “Work’}.

The Project Owner hereby represents, warrants and certifies to HUD and will update such
representation, warranty and certification at Closing, in a form and substance acceptable to HUD,
that the sources of funds are sufflclent to pay for the Work and that all Work will be completed
timely and in accordance with applicable RAD Program Requirements, including without
limitation:

a. The Work will be completed in accordance with:

I. The more stiingent of: (1) any applicable national building code, such as Uniform
Building Code, Councll of American Building Officials Code, or Building Officials
Conference of America Code; or {2) applicable state and focal laws, codes,
ordinances, and regulations;

il. Other applicable Federal requirements including any Federal fire-safety
requirements and HUD minimum property standards (e.g., 24 CFR part 200,
subpart S for FHA-Insured propertles); :

fil. The relevant requirements of the Lead-Based Paint Poisoning Prevention Act {42
U.S.C, 4821-484 6), the Residential Lead-Based Paint Hazard Reduction Act of
1982 (42 U.S.C. 4851-485 8), and implementing regulations at 24 CFR part 35,
ag applicable;
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iv. Notice PIH 2014-17 / H 2014-09, issued July 14, 2014 (and any amendmenits,
revislons or successor documents), “Relocation Requirements under the Rentai
Assistance Demonstration (RAD) Program, Public Housing in the First
Component,” which reiocation requirements Include, as applicable, the Uniform
Relocation Assistance and Real Praperty Acquisition Policies Act of 1970 and its
Implementing regulations at 49 CFR Part 24 with regard to any relocation of
residents; :

v. Section 504 of the Rehabilitation Act of 1973 and its implementing regulations at
24 CFR part 8, including but not limited to accessibillity standards, with regard to
any “substantial alterations” or other “alterations,” each as defined in such
regulations, as applicable;

vi. The design and construction requirements of the Falr Housing Amendments Act
of 1988 and its implementing regulations at 24 CFR Part 100,25, as applicable;

vii. Section 3 of the Housing Act of 1968 and Its implementing regulations at 24 CFR
Part 135 and all of the related regulations, rules and requirements as applicable;
and

vill. Davis-Bacon prevailing wage requirements, section 12 of the United States
Housing Act of 1937, and Contract Work Hours and Safety Standards Act, and all
of the related regulations, rules and requirements for any repairs that qualify as
“construction” or “rehabilitation” as defined in such regulations, rutes and
requirements,

Any Work not completed by the final completion date listed on page 2 of this Commitment
and set forth in the HAP Contract, Including any reduction in the scope of Work fisted on
Exhibit D, unless an extension of such date or such reduction in scope is approved in
writing by HUD, constitutes a defauit of this Commitment and of any HAP Contract
entered.Into with respect to the Covered Project. Upon such default, HUD may terminate
this Commitment and/or HUD may take action to terminate the HAP Contract relating to
the Covered Project, as provided'in the HAP Contract.

The Project Owner shali not be entitled to withdraw or take any Distributions from the
Covered Project until after completion of the Work and certification of the actual cost of the
Work,

To the extent the Work includes new constructmn or substantial rehabilitation, the PHA
and/or Project Owner shall engage a qualified general contractor who shall obtain either (i)
a payment and performance bond from & praperly licensed surety, which bond and surety
shall be acceptable to HUD, or (ii) a letter of credit, acceptable to HUD.

20. Reserve for Replacements. The Project Owner shall establish upon Closing a Reserve for
Replacemerits, with an IDRR as set forth in Exhibit B, the Sources and Uses. Monthly deposits
into the Reserve for Replacements will be made in the amount set forth on the first page of this
Commitment as set forth in the HAP Contract and adjusted annually in accordance with the HAP
Contract and Program Requirements.

21,

Counsel. Closing Is conditioned upon review and approval of the Transaction by HUD, including
without limitation a legal review and approva[ of diligence and closing documents. The PHA and
Project Owner, if differant than the'PHA, agree to select competent counsel in connection with
this Transaction in a manner that satisfies the applicable rules of professional conduct. Counsel
to the PHA and/or Project Owner, as approprlate, must provide a'legal opinion wlth respect to the
fol[owmg matters and any other matters reascmably requested by HUD:

b.

C.

The PHA and Project Owner are each duly organized, validly existing and in good
standing under the laws of the applicable jurisdiction(s);

The PHA and Project Owner each have the requisite power and authority, and have
secured all consents required, to consummate the Transaction;

Each of the Closing Documents executed by or on behalf of the PHA and/or Projact
Owner in connection with the Transaction is a Iegalty blndlng obligation of such party,
duly executed and delivered on'behalf of such party and enforceable in accordance with
its terms;

There is no litigation or other claim pending or threatened against the PHA, Project
Owner or the Covered Project other than as disclosed to and consented to by HUD;
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e. Based upon a pro forma title policy acceptable to HUD and assuming the racardation of
documents in the order contemplated by such pro forma title policy, provided counsel has
no reason o believe the documents will be recorded in an order other than as listed in
such pro forma title policy, the RAD Use Agreement is superior to the lien and/or
encumbrance evidenced by any and all mortgages, deeds of trust and other financing
documents and regulatory documents of record relating to the Covered Project; and

f. Al Closing Documents conform with the legal requirements set forth in this RCC and any
and all changas to HUD forms or sample language have been disclosed to-HUD.

Last pubtic housing unit. If, upon completion of this RAD conversion and other RAD
converstons for which this PHA has an RCC andfor CHAP, the PHA will no longer have
residential units In its public housing portfolio, the PHA agrees to comply with additional
instructions provided by HUD regarding the close-out of its residential public housing portfolio
prior to or after Closing. The PHA acknowledges that failure to comply with HUD instructions may
result in withholding Section 8 or other cash payments after Closing pending cure of such
violation to HUD's satisfaction.

Non-dwelling assets. Any non-dwelling assets proposed for removal from PIC in connection
with the Transaction must be listed in the PIC removal application (a/k/a Demolition-Disposition
Application) identified on the first page of this Commitment and must be approved by HUD,

Special Conditiong. This Commitment Is subject to the Special Conditions set forth on Exhibit
A. :

Exhibits. The following exhibits are a part of this Commitment and incorporated herein by this
reference; ’

Special Conditions

Sources and Uses of Funds

Monthly HAP Contract Rents

Scope of Work

Closing Checldist

DOoOopoDD

Entire Agreement; Survival. The information listed on the chart on the first pages of this
Commitment Is e part of this Commitment. All priar end contemporaneous oral and written
communications are merged herein and superseded hereby, end this Commitment end all
exhibits eftached constitute the entire agreement between the PHA, Project Owner and HUD with
respect to the Transaction. This Commitment, and the responsibilities releting to each respective
party, shall survive Closing of the Transaction.

Post-Closing Responsibilities. The PHA and Project Owner agree to follow the directions of the
HUD Closing Coordinator with respect to post-Closing obligations. Without limiting the foregoing,
the PHA and Project Owner, as appropriate, will provide evidence of recording of the appiicable
Closing Documents and copies of eny applicable executed HAP contract, recorded Use
Agreemant, and DOT Release within three (3} business days thereof and wlll provide copies of
the remaining Closing Documents as directed within sixty (60) deys of Closing. In addition, the
PHA must follow Instructions provided by HUD to remove the Converting Project, or portions
thareof, from PIC to effect conversion.

Severability. Should any provision of this Commitment be held by a court of law to be
unenforcaable, such determination shall in no way compromise the anforceability of the other
provisions.

Counterparts. This Commitment may be executed in counterparts. Electronic copies of
signatures (such as those In portable document format (pdf) shall ba evidence of and trested as
original signatures.

Consistency with Federal Law. Nothing contained in this Commitmant shail impose on HUD any
duty, obligation, or requirement, the performance of which would be inconsistent with federal
statutes, rules, or regulations in effect et the time of such performance.

HUD Form 52624




Page 10

(signature page follows)
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Depgrfment o ousing and Urlfan Dgyelo manc.

By:

Nanfe "Thomas R Davis
Title:  Director, Office of Recapitalization

Date: ,-}”7/6 '{?-j. .

PHA: Public Housing Agency of the City of S5t Paul

Public Housing Agency of the City of S5t Paul
Jon M Gutzmann, Executive Direcior

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Public Housing Agency of the City of Saint Paul

Project Owner:

Public Housing Agency of the City of St Paul
Jon M Gutzmann, Executive Director

555 N Wabasha Street, Suite 400

St Paul, Minnesota 55102

Date:
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Public Housing Agency of the City of 5t Paul - MN00100000E

EXHIBIT A
Spegial Condlt

o
e An acceptable Lead Based Paint (LBP) Operations & Maintenance (O&M) Plan must be
submitted to HUD prior to closing.

e The PHA will be required to provide an updated PCNA Narrative acceptable to HUD prior to
closing.

Additional Provisions to the RCC

e Ongoing work must be reconciled with the budget and ownership prior to closing, and priority
of the Use Agreement relative to any potential mechanics liens must be acceptable to HUD
prior to closing based on review of state law.

HUD Form 52624 .




Sources and Uses Report
PHA Name  Public Housing Agency of the City of St Paul
PIC Number MN001000008

Transaction Log Last Modified: 07/12/2019

..

$38820

Public Housing Operating Reserves $,,1_,,54(;;044.00
- Public Housing Capital Funds (inc DDTF) $_1,342,000.00

Equity $oint

Property Name

RCC Exhibit B

DUNEDIN TERRACE

Acquisition Costs
Acquisition Land and Buildings
Payoff Existing Loans and Payables
Other Aquisition Costs

Hard Costs
Demolition
Construction/Rehabilitation
Genera) Reqitirements/Overhead/Profit
Construction/Rehabilitation Contingency
Builder's Risk Insurance

Relocation Costs

Soft Costs
Architectural Design Fee (Plans & Specs)
Construction Management/Budget Planning Fee
Engineering Fee
Feasibility Studies
Environmental Reports
Appraisal/Market Study
Accounting
Survey
eCNA Tool
Title Insurance/Exam Fee, Closing Escrow
Organizational Costs
Recordation Fee
Borrower's Legal Counsel
Lender’s Legal Counsel
Consultants '

Cther Professional Fees

Other Loan Fees

FHA Fees (MIP, Application, Inspection)
Tax Credit Financing Fees
Prepayment Penalty/Premiom
Payables

Construction Interest (Not Deferred)
Constructton Loan Fees

Bond Issuance Cost and Fees
Permits

Investor's Legal Coungel

Bond Legal Counsel

Permanent Financing Fees
Furniture, Fixtures & Equipment
Marketing & Lease Up

Reserves
Initial Deposit to Replacement Reserve
Initial Operating Deficit Escrow
Operating Reserve
Tax and Insurance Escrow
Lease-Up Reserve
Other Reserves:

Developer Fees

$1,042000:01

$1,042,000.00

—

300,000.00

$1,540,044.00




Public Housing Agency of the City of St Paul - MIN001000008

Monthly HAP Confract Rents

$0.00
$695.00
$995.00
$1,381.00
$1,607.00
$1,847.00

Number of Numberof Contract  Utility
Contract Units Bedrooms Rent-  Allowance Gross Rent
0 0 $0.00  $0.00
489 1 $695.00 $0.00
18 2 $874.00 $121.00
24 3 $1,240.00 $141.00
36 4 $1,45200 $155.00
12 5 $1,668.00 $179.00
0 6 $000  $0.00

$0.00
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Public Housing Agency of the City of 5t Paul - MN001000008

(List ail work to ba dons in connection with the Transaction that needs to be completed before Clasing)

Not Applicable

(List all work to ba dona in connection with the Trensaction folfowing Closing)

Work ftam Description of Improvement Work Budget
Plumbing (Mentreat) $605,000.00
HI-Rise Boller Equlp $12,000.00
Cleveland Dom Water Presasure Pumps $45,000.00
Dunedin Hot Water Tanks $25,000.00
Dunsdin Mad Ph 4 $355,000.00
Capitalized Project Managament Coats $30,000.00

Total $1,042,000.00
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Public Housing Agency of the City of St Paul - MN0010D0008
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RESIDENT INFORMATION NOTICE
RAD CONVERSION COMMITMENT

PusLIC HOUSING AGENCY
[ sainNT pAUL |

General Description of HUD’s Rental Assistance Demonstration (RAD}

The Rental Assistance Demonstration {RAD) is a voluntary program of the U.S. Department of Housing
and Urban Development {HUD), and is accomplished as a financial and legal transaction. This program is
designed to help housing authorities preserve and improve affordable housing by allowing them to
convert the Federal subsidy for their public housing properties to project-based Section 8 assistance.
Such a change could give the PHA more stable funding over the next 20 years (and beyond), allowing the
PHA to operate and maintain the affordable housing properties that public housing provides now. The
PHA will maintain ownership and operation of all PHA properties that convert to RAD.

St Paul Public Housing Agency’s RAD Conversion

On July 26, 2019, HUD approved the PHA’s eight Financing Plans and conversion of 3,855 housing units
to RAD (all PHA hi-rises and family developments) by issuing RAD Conversion Commitments {RCCs) to
the PHA. The Board of Commissioners accepted the RCCs on August 14, 2019. The PHA is now in the
process of closing on the RAD conversion, with an expected closing date of October 3, 2019.

After RAD closing, all households in PHA hi-rises and family developments will receive a new Project
Based Rental Assistance (PBRA) Model Lease and House Rules, which will replace their existing Low-
Income Public Housing Lease upon the PHA's anticipated Housing Assistance Payment (HAP) Effective
Date of December 1, 2019, The PBRA Model Lease and House Rules must be reviewed and signed by all
members of each household, and returned to PHA Management by November 27, 2019.

All hi-rise and family development residents are encouraged to attend any of the upcoming resident
information meetings that will cover the PBRA Mode! Lease and House Rules. A schedule for the
resident information meetings will be posted on the PHA’s website at stpha.org. A copy of the schedule
will also be sent to each household via US mail, along with the household’s Model Lease and House
Rules.

PHA staff will continue to keep PHA residents, the community, and the Board of Commissioners
informed on the RAD conversion process.



RAD INFORMATION NOTICE

PUBLIC HOUSING AGENCY

SAINT PAUL

RAD CONVERSION COMMITMENT, Continued

Resident Relocation Rights (Relocation Not Anticipated)

At this time, the PHA does not anticipate any need for relocation of residents due to a RAD conversion.
Nevertheless, HUD requires the PHA to notify all residents of their relocation rights under RAD. Your
rights are as follows:

e You have a right to remain in any unit converted to RAD or, if any relocation is required, a right
to return to an assisted unit in the Covered Project (which may be at a new site in the case of a
transfer of assistance).

s You cannot be required to move permanently without consenting to the move.

e Ifany relocation is involved in the RAD transaction, you are entitled to relocation protections
under the requirements of the RAD program and, in some circumstances, the requirements of
the Uniform Relocation Act {URA). Those protections may include advance written notice of any
move, advisory services, payment(s) and other assistance as applicable to the situation.

Residents Will Not Be Subject to Rescreening

If your property is converted to RAD, you will not be subject to any rescreening for eligibility as a result
of the conversion.

The PHA will follow all Fair Housing and Civil Rights Requirements

The RAD transaction will be completed consistent with Fair Housing and Civil Rights requirements.
Reasonable accommodation requests during the conversion process can be submitted through your
location’s Management office.

Upcoming Resident Information Meetings on PBRA Model Lease and House Rules

PHA staff encourages all households to attend at least one of the upcoming resident information
meetings to learn more about the PBRA Model Lease and House Rules. All households will receive their
PBRA Model Lease and House Rules, along with a schedule of the resident information meetings,
following closing of the PHA’s RAD conversion (expected date of closing is October 3, 2019}. Questions,
comments, and concerns about the Model Lease and House Rules will be addressed by PHA staff at
these meetings. Households will be able to sign their PBRA Model Lease and House Rules before,
during, or after the resident information meetings, but all PBRA Leases and House Rules must be signed
and returned to PHA Management by November 27, 2019.




